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48\(CTICE — INSPECTION —- 
nefendant, a former employee 


29 f plaintiff, after leaving 
Old @ intiff’s employ, formed a 
yeaa rporation to manufacture 
TICt fine same line of products as 


M@intiff, and plaintiff charges 
th@fendant is using plaintiff’s 


47 N ret processes in breach of 
Jt thifyst; Held—plaintiff’s appli- 
'€S al. tion for an order to inspect 


wiendant’s machinery, pro- 
ses etc. should be granted 





Yalinder R.S. 2:99-2, and Rules 
COMB 34-1 and 3:26-2. 

is no ground for denying 

» application for inspection 

mat secret or confidential in- 

~ wmation might thereby be 

oe jsclosed since under the stat- 

TRuamete and Rule 3:30-2 the order 

h.. n be made on such terms as 

TUM il reasonably and appropri- 

““HBtly safeguard the objector’s 

ghts. 

“@™Hcestcd from an opinion by 

pilt, C.J. rendered Nov. 

Supreme Court. Bead 

Smith et ail. For ap- 

[TED 2nt—Theodore Mc C. Marsh 


& Danzig, attor- 


Mor 


nery 


racnandaante 


i Maria (John J. Fallon 


sis an appeal from an or- 
former Court of Chan- 
ing plaintiff’s applica- 
r inspection under R. S. 





laintiff manufactures certain 
in the electronic field. 
s to restrain defendants 
manufacturing products 
it is alleged embody the 
f various secret processes 
I by defendant Smith 

mployed by plaintiff as 
neer and disclosed by him 
-defendants in breach 
rust and confidence re- 
n him by plaintiff. The 
rocess rests on expired 
nd the asserted secret 
yf the plaintiff consist 
improvements and re- 
of the basic patented 









Sale 


- inel ‘ter ‘he cause was at issue, 
wale ntiff pplied for an order to 
5 pect the machinery, dies, 
erson MWae die layouts and charts 
by defendant corporation 
‘smanufacturing of the pro- 


is Involved, and samples oi 
4 projucts. The application 
) i because it seemed to 
a “fishing expedition”. 


se must be dealt with 
to its own peculiar 
nees. The court is im- 
ere by the fact that 
Smith, after leaving 
employment, formed 
idant corporation, to 
ure the same line of 
Manifestly, the informa- 
sucht by plaintiff is essen- 
determination of the 
the matters charged. 
‘information which it would 
&xtremely difficult, if not 


~ssible. to prove without ac- 
ate data as to defendant’s 
“od of manufacture. The 
rection would aid in ascer- 
“Ing the rights of the parties, 
the application therefore 


‘ly falls within the scope of 
2:99-2. Such also is the 

‘t and contemplation of the 

* Tules concerning discovery 
Mspection of documents 

NY property, Rules 3:34-1 and 
“lendant’s contend allowance 
‘Ae order would result in dis- 












ey _ of their secret processes 
.4. B2intitt. This overlooks the | 
t ‘Y of the statute, as well as 


*xpress authority contained 


“ court to make such orders 


Tules, empowering the | 





as will reasonably and appro-| 


priately safeguard the rignts of 
the defendants, Rule 3:30-2. The 


presentation of the truth to the| 


court is paramount; it must pro- 


ceed unimpeded despite claims| 
of prying, where as here, there | 


exists the means of affording 
adequate protection against un- 
Warranted intrusion and inva- 


sion of the rights of one party by | 


another party. 


Reversed and remanded to the 


Chancery Division with direc- 
tion to enter an order of inspec- 


tion upon such terms as the 
court below shall deem appro- 
priate co safeguard the 


of the defendants. 





igests of Recent Opinions 


rights 
! 





Order Re Christmas 
Vacation 


SUPREME COURT OF 
NEW JERSEY 


ORDERED that except for 
emergent matters the Courts 
shall close at the conclusion 
of the business on Thursday, 
December 23, 1948 and shall 
reopen Monday, January 3, 
1949; 

FURTHER ORDERED that 
except for cases held over 
from the preceding week, and 


except for emergent matters, 
no jury trials shall be held 
during the week beginning 
Monday, December 20, 1948. 
Arthur T. Vanderbilt, C.J. 
Dated November 30, 1948 











ALIMONY AS AN INCOME 
TAX DEDUCTION 


By Samuel S. Starr 
(Continued from last week) 


Point III: The Alimony Pay- 
ments Must Be Periodic 

The wording of the statute re- 
quires that the alimony pay- 
ments must be periodic in order 
to permit a tax deduction by the 
husband. The term periodic, 
however, does not necessarily 
mean it must be made at regu- 
lar intervals. It does mean, how- 
ever, that if the alimony pay- 
ments are made in a lump sum, 
they would not qualify, gener- 
ally, as an alimony deduction, 
unless periodic arrangements are 





Tentative Draft of Rules Governing Civil Practice in the 
County District Courts and Municipal Courts 


Forward 
In accordance with the pro- 
cedures followed in drafting, re- 
vising, and promulgating the 


first five Parts of the rules gov- 
erning the Courts of the State of 
New Jersey, we are herewith 
submitting to the heneh 
bar, for comment and criticism. 

tentative draft of Part VII 
Rules Governing Civil Practice 
in the County District Courts 
and Municipal Courts. 

It is hoped that not only the 
committees and individuals who 
initially made recommendations 
as to these rules, but the mem- 
bers of the bench and bar gen- 
erally will give the tentative 
rules concentrated attention and 
study to the end that the rules 
as revised and finally promul- 
gated may adequately meet the 
requirements of the new courts. 
This draft is submitted entirely 
without pride of authorship on 
the part of either the draftsmen 
or the Court, in the hope that it 
will evoke frank discussion and 
enlightened criticism and com- 
ment. Not only have the rules 
not received the final approval 
of the Court, but it should be 
stated that any notes appended 
to the rules represent the views 
of the draftsmen and do not 
necessarily reflect the views of 
the Court. 

The Court earnestly solicits 
suggestions with respect to both 
the substance and the language 
of the tentative draft. It is 
hoped that the members of the 
profession will appreciate the 
mechanical difficulties as well 


and 


as the many questions of policy 
which confront the Court and 
that they will therefore aid us 
in submitting their recommenda- 
tions 

(1) by 
triplicate 

(9) hv dealing with 


preparing them in 


each rule 


or sub-division of a rule on a 
separate page of normal corres- 
pondence size (il by 814”) 

(3) by referring to the rule 


or sub-division by number and 
by indicating the page and lines 
on which the rule appears in 
the preliminary draft, and 

(4) where language of a ten- 
tative rule is criticized, by sug- 
gesting new and better language, 
and 

(5) by giving briefly the reas- 
ons for their recommendations. 
—Time will not suffice, at this 
juncture, for the reading of 
essays, however informative. 

In order that the final draft 
of the rules, as revised, may be 
promulgated to be effective Jan- 
uary 1, 1949, it is imperative that 
all suggestions be in our hands 
by Monday, December 27, 1948. 

All recommendations and com- 
munications with reference to 
the rules should be addressed to 


Willard G. Woelper, Esq. Ad- 
ministrative Director of the 
Courts, State House Annex, 


Trenton, New Jersey. 
Arthur T. Vanderbilt, 
Clarence E. Case, J. 
Harry Heher, J. 

A. Dayton Oliphant, J. 
William A. Wachenfeld, J. 
Albert E. Burling, J. 
Henry E. Ackerson, Jr., J. 


C. J. 


Rules Decisions & Comments 


Chapter V. Depositions and 
Discovery 


(Rules 3:26-2 and 3:30-2); 
Rule 3:14. Third Party Practice 


The Appellate Division during 
argument in the case of Ber- 
nard A. McClafferty v. Tide- 
water Assoc. Oil Co., et al (Mo- 
tion No. , 
1948) gave several important 
indications of the way in which 
the new rules must be interpret- 
ed. The action had been brought 
against the landlord of a gas 
station to recover for personal 
injuries and had been pending 
trial for approximately four and 
one-half years. After the ef- 
fective date of the new rules, 
the defendant attempted to as- 
certain the names of witnesses, 
by deposition taken upon oral 
examination, and appealed from 
the order of the trial judge sus- 
taining objections to such ques- 
tions. The defendant also moved 
to bring his tenant into the 


action as a tkird-party-defend--| 


ant, relying upon a lease which 


| the 


made the tenant liable to the 
landlord for any damages which 
plaintiff might recover. 


| Such application was denied by 


September Term, | 


the trial court and this action 


also was before the Appellate | 


Division. 

Both appeals were dismissed 
without prejudice on the ground 
that they had been brought 
prematurely. The action had not 
reached final judgment (Rule 


| 4:2-1), and the orders appealed | 
|from did not fall into any of 
| the four categories of appealable 
| interlocutory decisions (Rule 4: 





2-2). Moreover, the Appellate 
Division recognized that special 
considerations might be appli- 
cable to a motion to admit new 
parties made on the eve of trial 
in a case which had been pend- 
ing four and one-half years. 
The Appellate Division made 
it very clear, however, that the 
new rules have broken any for- 
mer monopoly of evidence or 
of facts leading to the discovery 





(Continued on page 4, col. 3) 
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Rules 

RULE 7:1. SCOPE, CONSTRUC- 
TION AND RELAXATION 

7:1-1. Scope. 

These rules govern the prac- 
tice and procedure in the county 
district courts and municipai 
eourts in all aetions of a 
nature. 

7:1-2. Construction and Relax- 
ation of Rules. 

These rules shall be construed | 
tg render the civil practice just, 
simple and uniform, and te pre- 
vent unjustifiable expense and 
delay. Where, however, strict | 
adherence to the rules will work | 
injustice or surprise, they may | 
be relaxed or dispensed with by | 
the court. 

7:1-3. Practice to Conform to 
Practice in Law Division of | 
County Court. | 
The practice and procedure | 

in the district courts shall con-| 

form as nearly as may be to that} 
in the Law Division of the| 

County Court, ~except where) 

there is an express provision in|} 

the law or these rules to the} 
contrary. 

Note: 
sec. 1. 


eivil 


See P.L. 1948, c. 385, 


| 





(Continued on page 7, col. 1) 








Union Bar To Hear 
Senator Clapp and 
Surrogate Otto 





The Union County Bar Asso- 
ciation will hold its next regu- 
lar meeting at 5 P.M. on Monday, 
Dec. 13th, at the Elks Club in 
Flizabeth, to be followed by din- 
ner at 7 P.M. 

At 8 P.M. Senator Arthur C. 
Clapp and Surrogate Charles A. 
Otto will address the meeting 
on the changes in Probate prac- 
tice under the new Constitution | 
and Court Rules. | 


Eight Pass Counsellor's 
Exams 


Continuing the accellerated | 
program for marking Bar exam- | 
inations initiated by direction 
of Chief Justice Vanderbilt, the 
Board of Bar Examiners last, 
Friday announced the names oi 
the attorneys who had succeeded 
in passing the October Counsel- 
lor’s examination. The list con-| 
tained only eight names and is 
the smallest in many years. 

The new counsellors are: 

William A. Ancier’ 

Warren C. Douglas 

Ervin E. Field 

Frederick Klaessig . 

Merritt Lane, Jr. 

Oscar F. Laurie 

William T. Stewart, Jr. 

Francis E. Van Orman 





| 
| 
| 
| 
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{entered into. 
|mony payment would naturally 


A lump sum aili- 


be considered to be a specific 
total amount. This wouid be 
construed to mean that where 
a specific total amount is re- 
quired to be paid for a specific 
number of years, that it would 
not qualify as the proper type 
of tax deduction. If, however, 
the total gross amount so to be 
paid is uncertain, nevertheless, 
the periodic requirement is met 
despite the fact that the precise 
number of years over which the 
total payment is to be made is 
specified. (Roland Keith Young, 
10 T. C. ‘724, John H. Lee, 10 T. C. 
#111). 
In the Young case, alimony 
payments were allowed to the 
former wife of the petitioner for 
a fixed period by a divorce de- 
cree. The amount of each pay- 
ment, however, was not fixed 
nor was the total amount to be 
paid fixed. The amounts of the 
monthly payments which the 
husband was required to pay, 
were dependent upon his iuture 
wwe Tin + Genre (thn heehee 
Ass hUhS 4404 444004440 LUAU 44UHK0NKNAE 
was a movie actor) and the di- 
vorce decree set forth oniy the 
method for computing the 
amount of the future payments, 
and the maximum amount of 
monthly payments. The Court 
held that this type of arrange- 
ment was a periodic payment 
not an installment payment and 
that such payments were, there- 
fore, deductible. The Court said, 
“The provisions in the divorce 
decree did no more than pre- 
scribe a maximum. total 
monthly payment based upon 
an annual net income of 
$50,000.00; and a method for 
computing monthly payments 
on the basis of any annual net 
income below $50,000.00. These 
provisions did not fix any totai 
sum as a fixed sum to be paid 
over the fixed period of 50 
months. Therefore, the pay- 
ments in question were not 
payments ‘discharging part of 
of an obligation the principal 
sum of which is, in terms of 
money or property specified in 
the decree.’ It follows that 
the payments were not ‘in- 
stallment payments,’ but were 
periodic payments under sec- 
tion 22 (k).” 


The Court distinquished this 
case from that of J. B. Steinel, 
10 T. C. 704 in which case it was 
held that alimony payments 
were ‘installment payments’ un- 
der section 22 (k), because the 
husband had an obligation, in 
the ordinary sense of that word, 
the principal sum of which was 


| specified in the decree of divorce. 


In the case of John H. Lee, 
supra, the payments consisted 
of a percentage of the husband’s 
annual net income for 5 years. 
The Court held that such pay- 
ments were periodic and deduct- 
ible by the husband. The Court 
concluded that in such a case 
there was no principal sum. It 
said, 

“It is conceded that the pay- 

ments were made under the 

agreement, the agreement was 
incident to the divorce, the 
payments were made subse- 
quent to.the decree and that 
they were made in discharge 
of a legal obligation which, 
because of the marital rela- 
tionship, was imposed upon 
the petitioner under the writ- 
ten instrument. The only dif- 
ference between the parties is 
that the petitioner contends 
the payments made by him to 








(Continued on Page 3, Col. 1) 
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DIGESTS OF RECENT OPINIONS : : 


¢ 
PRACTICE — RULES — Under dispute as to what the maximum | 
Rule 3:36-1, admissions may ' legal rent was on March 1, i942”. 
be requested of any matters! No. 8 is; “That on May 26, 1944) 
of fact relevant to the issues; the O.P.A. made a finding that 
raised by any of the pleadings| the maximum legal rent on’ 
filed and are not limited to) March 1, 1942 for plaintiff’s! 
those relevant to the plead- apartment was $12.00”. 
ings of the party making the! Defendant objects to these re- 
request. | quests on the ground that they 
EVIDENCE PRACTICE —.are not within the scope of the 
RULES — It is no objection to| rule as they are not “relevant 
requests for admissions under matters of fact”. Defendant! 
Rule 3:36-1 that compliance contends the word “relevant” as| 
would assist evasion of the; used in the rule means relevant | 
best evidence rule. jin relation to the pleading of the | 
Digested from an opinion by| party by whom the admissions’ 
Drewen, J.C.C. rendered Nov. 20,| are requested. This is not so.| 
1948. Hudson County Court.;When the cause is at issue the, 
Donhauer v. Realty. For plain- | determination of what is rele-! 
tiff —- Frank L. Kenny Gustave | vant is to be made by reference | 
A. Peduto of counsel. For de-| to the issues presented by the, 
fendant — Jack Geddy Goldberg, | pleadings of both parties. So| 
Abraham Slurzberg of counsel. | viewed, the requests are relevant. | 
Plaintiff sues for penalties and | Defendant has set up as separ-| 
counsel fees alleging a 





rent; ate defenses that there is pend- 
overcharge in violation of the/ing before the O.P.A. a proceed- | 
Emergency Price Control Act.! ing to have the maximum legal | 
Issue is joined and plaintiff has} rent determined and that plain- | 
made requests for admissions) tiff’s suit here is premature. | 
pursuant to Rule 3:36-1. Requests | Thus the subject matter of these | 
numbered 7 and 8 are in dispute.| requests is both material and 
Wo. 7 “That after the institu-| relevant to the issues involved 

suit herein, defendant| It is next objected that com-| 


is 


tion of 




















initiated proceedings in the pliance with the requests would 

are ——-——-——, assist evasion of the best evid-! 
“ence rule. Of course this is so 

/an admission always obviates 

SAVE with | ; proof. The only question is 

| LEGAL | whether the requests are proper; | 

SAFETY | FOR if so, the effect on the necessi- | 

and | TRUST ties of proof at the trial are| 

: merely incidental to the opera- 

PROFIT ition of the rule, the plain pur-|} 

| pose of which is to induce ad-| 

MORTGAGE missions. | 

FUNDS True, the effect and ee 

of the O.P.A. administrator’s| 

AVAILABLE adjudication as to the maximum 
ATTRACTIVE rent is limited and such limita- 
RATES |tion is applicable here. But in 








view of the separate defenses 
asserted by defendant, the re- 
quests are relevant. 

|O.P.A. to determine an alleged 


MOHAWK 
. SAVINGS | 


“AND LOAN ASSOCIATION | 
"NATIONAL NEWARK BLDG. | | 
“ ko Nelo Murray G. Simon announces 
14 Commerce St. Newark fy: that he is now engaged in the 


Announcement 

























| general practice of law, with 
| offices at 11 Commerce Street, 
Newark 2. 


NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK Mitchell 2-8220 


Consult “MOHAWK” for 
G.I. Home Loans 
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Financial Printers 


SPECLALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


| 71-78 CLINTON STREET, NEWARK 5, N.J 





Tetepuone MARKET 38-4994 



























EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,008 
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UNITED STATES MORTGAGE AND 
TrTLE GUARANTY COMPANY OF NEW JERSEY 


g7e Beood &. Newark 3 220 Main Se., Hackenaack 
Phone. Mitchell 2-6300 Phone HA-2-4300 
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SPECIFIC PERFORMANCE 
Damages at law are inadequate 
where the subject matter is of 
such specia) nature as to ren- 
der damages not a reasonable 
substitute or where it is im- 
possible to measure the dam- 
ages with any degree of cer- 
tainty. 

—A contract admitting one as a 
member in a cooperative buy- 
ing and merchandising corp- 
oration made up of independ- 
ent store operators, for an un- 
limited period, is one for which 
specific performance may be 
had. 

—The rule that specific perform- 
ance will not be granted unless 
an efficient decree may be 
made and enforced is a rule 


of policy and convenience 
rather than a limitation of 
jurisdiction. 


JURISDICTION — Where equity 
has rightfully assumed juris- 
diction for any purpose, it may 
retain the cause for all pur- 
poses, including the awarding 
of the purely legal remedy of 
damages. 

Digested from an opinion by 
Heher, J., rendered Nov. 22, 1948. 
Supreme Court. Fleischer v 
James, et al. For appellant — 
Harry Kay. for respondent 
James Drug Stores Bernard 
Freedman. For respondents 
Edlin and Garawitz Charles 
Danzig, Richard J. Congleton 
and Charles W. Kappes, Jr., on 
the brief. 

This is a suit for specific per- 
formance, discovery. and an ac- 
counting for damages 

The Vice Chancellor dismissed 
the bill on the grounds that spe- 
cific performance would not. be 
decreed where “the contract or 
duties to be performed are con- 
tinuous,” “or where performance 
by the plaintiff can not be as- 
sured” and here the court could 
not enforce “cooperation” by 
complainant or aggressive sell- 
ing of defendant’s merchandise. 
Complainant was remitted to an 
action at law for damages. 

Complainant purchased the 
drug store from defendant Edlin. 
Shortly thereafter he entered 
into a contract with defendant 
James Drug Stores to operate 
his drug store as a James Cut 
Rate Retail Druggist. Under the 
contract he became a J. D. S. 
member, was charged with pay- 
ing his dues, purchased stock in 
the corporation, agreed to carry 
and sell James products under 
the James label and not to carry 
any other competitive line or 
agency plan. In return defend- 
ant James Drug Stores agreed to 
give defendant as a member the 
advantages of cooperative buy- 
ing with other members so that 
merchandise could be procured 
at a discount and otherwise un- 
available merchandise might be 
secured, and to give him the 
promotional and_ advertising 
Skills, techniques, and practices 
of sound retailing which it pro- 
vided for all its members. Com- 
plainant was given the right to 
withdraw at any time whiie de- 
fendant corporation had the 
right to terminate the contract 
only in the event of certain con- 
ditions or circumstances. 

The bill further charges that 
in December 1947, the corpora- 
tion discontinued its service and 
refused to continue to perform 
the contract, in violation of the 
terms thereof, and that this 
breach of contract was procured 
by the individual defendants 
Edlin and Garawitz after com- 
plainant had refused to resell 
the store to Edlin. 





The bill states a case for spe- | 


cific performance. Damages at 
law are inadequate where the 
subject matter is of such special 
nature that damages are not a 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St, Newark 2, N. J. 

















Shift in Personal Spending Trends Shown 
by Census Bureau Survey 





New York (ACCN) — The Am- 
erican people as a whole are 
spending as much as ever before 
out of their aggregate incomes 
on food, but other areas of per- 
sonal and family expenditure 
are beginning to show a shift 
from the spending patterns of 
the early postwar period. 








just or reasonable substitute, or 
where from the practical feat- 
ures entering into the subject 
matter or terms of the contract, 
it is impossible to arrive at a 
legal measure of damages with 
any sufficient degree of certainty 
to do real comvensation. Both 
of these apply here. The pecul- 
lar and special value of a going 
business cannot be adequately 
compensated for and under the 
terms of the contract, the dam- 
ages which might result can not 
be practically admeasured with 
any certainty. 

The rule that specific perform- 
ance will not be granted where 
an efficient decree cannot be 
made is a rule of policy and con- 
venience, rather than a limita- 
tion of jurisdiction. It is not 
applied unless such relief is 
found to be impracticable in 
the particular circumstances. 
Such is net the case here. Ii 
the bill sustained, the cor- 
poration may be enjoined to 
render to complainant, so long 
as the contract subsists and 
complainant observes the stipu- 
lations on his part to be per- 
formed, service and _ supplies, 
identical in nature, quality and 
measure with such as are rend- 
ered to all other participating 
members under the contract 
This will reduce judicial super- 
vision to the minimum and offer 
no practical difficulties. 

Damages are demandea and 
again the point is made that 
there is an adequate remedy at 
law and the bill should be dis- 
missed. Where equity has right- 
fully assumed jurisdiction over 
a cause for any purpose, it may 
retain the cause for all purposes, 
and proceed to a final determin- 
ation of the entire controversy, 
and, except where the jurisdic- 
tion of equity depends upon 
prior establishment of a right 
at law, settle purely legal rights 
and grant legal remedies. The 
constitutional right of trial by 
jury is subject to this inherent 
equitable jurisdiction. The ra- 
tionale of the rule is the policy 
of avoiding multiplicity of suits. 

Reversed with costs and re- 
manded. 


is 


These trends are sho 
U. S. department of c¢ 
study which compares 
centages of aggregate 
disposable income of in 
spent in various types 
stores for selected ye: 
1929 through the first 
1948. 


Some of the changes 


be the result of volun 


trenchment due to hig! 
but the biggest single 


date undoubtedly has | 
rapidly increasing avail 
many consumer goods t 
either unavailable or 
tremely short supply ai 
war, such as automob 
other durables, the Ins 
Life Insurance notes ir 
mentary on the dep: 
survey. 


One of the interestin 
of the department of « 
study is that women ar 
an increasing share of t! 
clothing dollar. To wh 
“new looks” are resp 
not determined. 


Back in 1929 there wv 
much difference betwe 
and female expendit 
clothing and apparel. 
the sum spent came t 
cent of total personal « 
income for that year. Fi 
the percentage was 1.8 


In the first half of 1 
ever, male clothing 
ishings expenditures \ 
1.3 per cent of aggre 
posable personal inco 
those for women were 
per cent. 

People at large are st 
out far more than 
years but a good dea]! 
right after the war. 

In the first half of 19 
and drinking places we 
in a sum equivalent 
cent of aggregate 
personal income for th 

The ratio in the firs 
this year was down 
cent. In 1929, the rati 
2.6 per cent, but, of co 
hibition was a factor t 

Buying of motor vel 
come up with a rush 
first half of 1946 onl 
cent of aggregate 
personal income went 
vehicle dealers, abnor: 
by past standards, of 
the first half of this 
ratio was more than 
& per cent, a ratio exce 
by 1941. 
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A oy tatement of Polic) 


HE Fipetiry Union Trust Compan 
Be long emphasized to individual 
planning to name this institution in < 
fiduciary capacity that the individual’ 
own counsel will continue to be em 
ployed whenever the services of ar 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward thi 
end. We welcome suggestions to fur 
ther this purpose, in order that ou: 
services may be correlated to the bes: 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark... East Orange 
. ++ NEW JERSEY... 

MEMBER FEDERAL RESERVE SYSTEM AND 

y FEDERAL DEPOSIT INSURANCE CORPORATION 
CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATION 
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Alimony As An Income Tax Deduction 


ntinued from Page 1) 





rentai 





during the taxable years 


periodic payments an alimony payment. There was 





meaning of section 22 (k). 
xroblem is difficult and 
help has been found. 

Commissioner argues that 

‘here Must be uncertainty as 
total amount to be paid 

ndefiniteness as to the 
of the perior during 
the payments are to be 
in order that the pay- 
may be classified as 

lic’ and conversely, the 
2quisites of ‘installment 
nts’ are certainty as to 
mount and definiteness 
the period. Those re- 

s are not found in the 
, the regulations or the 

tive history of the pro- 

He also argues that 


husband gave to the wife to oc- 
cupy the dwelling. It may be 
concluded from the perusual of 


band paid the rent for another 
home for his divorced wife, that 
he would then be permitted to 


paid on the theory that it would 
be a periodic payment. 

Some mention has heretofore 
been made of installment pay- 
ments. Such payments are not 
deductible for tax purposes. In- 
stallment payments mean those 
made on account of a principal 
sum specified in the decree. They 
are not considered periodic pay- 
ments as required by the statute. 
If. however, the principal sum 


p or principal sum is 
, . , by the terms - . 
fied wherever the total °° aes Bi se = 
to be paid under the ,, —¢ ins Q 7 


,. thereto, may be or is paid 
or instrument can b ay be or is to be paid 


id it was impossible to 


n advance how much percent of the principa! sum is 

il AVA V MmucCli 3 oe eg eta Sue 
teleuer wend hove aid in any - year, then in 

ae that event such paymenis will 

my his wife. She was not ,; "© . — pay re es 
be allowed as a deduction as 


ntent to receive a lump sum 
anted to share in 
mings. These payments d¢ 


periodic payments ‘Sec. 29.22 


h 
= ki] (e 
kil- (@) 








a — Pc agpcarcnnae no periodic payment to be spelled 
— ae 4... Out of such an arrangement. It 
1ent payments’ within 


this latter case, that if the hus-| 


make a deduction for the rent SO} 


value of the husband’s 
house in which he permitted his; 
wife to live was not deductible as | 





! 


was merely a right which the | 





| 


| 
| 





' 
j 
| 
| 
| 
} 
} 
| 
| 
} 


Within a period ending re! 

ted by a formula than 10 Saxe pd n ng pte 
é 1an 10 years from t at i 

zreement of the parties 7. ge ay ie tte val 
, the decree or instr > anc 
ease fixed no principal << _ : a =i 
if in addition no more than 1 


ne within the desci it is provided that the 10 yea: 
installment payments period begins on the date that} 

ied in section 22 ‘k he obligation to pay the princi- 
ther payments are to be pal sum is first imposed by th 
red aS periodic pay- decree or instrument incident 

and taxabie to the wife thereto. The importance of the 

miher than to the husband. dates in determining the 19 yeai 
re period of 5 years fixed by period is exemplified by the cast 
he agreement is not suffici- of Tillie Blum, 10 T. C. 1131. This 
view of the uncertainty case is presently under review 

to the amount, to make by the Seventh Circuit Court of 
ese payments taxable to the Appeals. The husband and wife 
wband under section 22 ‘k) in this case entered into a sup- 
nd 23 (u).” port agreement dated February 
¢ those cases in which the 27, 1935. The decree was dated 
ree divorce or separation March 2, 1935. The terminal 
rides for weekly or other per- date was March 1, 1945. The 
‘payments which are even:- Only question presented is the 
y settled by the husband in date from which the 10 year 
mange for a lump sum pay- period began to run. Obviously 


g 
t Court has held that there is a period of more than 


ied u 


tion would be allowable 10 years if it started on the earl- 
such a lump sum payment ier date, but not if it started on 
unk J. Loverin, 10 T. C. 406.) the later date. The Court held 
the case of Anita Quinby that the 10 year period begins 
mart, 9 T. C. 195, it was held on the date that the legal obli- 
t insurance premiums paid gation to pay the principal sum 
the husband on policies as- is first imposed upon the hus- 


ed t 
ea t 


band by the instrument, the de- 
cree or a combination of the two 


the wife by a divorce 
re deductible periodic 


re 


ment The Commissioner and denied the deduction to the 
acau.esced in this decision husband The Court stated, 

in the case of Jack Pappen- “The question is new. * *. The 
*’rvy. Allen 164 Federal (2d) instrument, that is the agree- 
che Court held that the ment of February 27, 1935 ex- 
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in arder to obtain 
age, Should make it payable over 
a period of more than 10 years. 
Point IV: The Payments Made; 


as a deduction to the husband | 
must be solely in settlement of |—— 
the legal obligation imposed on} BOND Ss 
him because of the marital Fela-_| 

tionship. 


i0 T. C. #126, conclusively set- } 
tled 
the 
mentioning 
payments was a written agree- | 
ment 
agreed to make 
final settlement 
of the wife for 
statutory rights,” and the wife| 
“waived and released.’ 
band of the payment of 
or support money” in considera- . 
tion of the conveyance of certain | 
properties, and for certain fur- 
ther periodic payments as pur- 
chase price for real property be- 
ing transferred by the wife to 
the husband. Prior to this writ- 
ten agreement the husband and 
wife had orally 
$20.00 per week was to be paid 
for alimony and 
order, however, to render him- 
self execution proof, 
band in reducing the alimony 
agreement to writing, as afore- 
mentioned, had his attorney so 
phrase the agreement as to in- 
dicate that the payments were 
part of the purchase price for 
property transferred to him by 
his wife. 
were inconsistent, but the writ- 
ten agreement, alone, was made! 
part of the divorce proceeding. | 


pressly provided that it would 
be effective only in the event 
that the court ‘shall enter a 
decree of divorce.’ Thus, the 
obligation to pay the principal 
sum of $120,000 was not im- 
posed upon or incurred by the 
husband under the written in- 
strument alone, but only under 
that agreement in conjunc- 
tion with the entered decree 
The parties did not choose tc 
have their agreement become 
effective upon the signing of 
a decree by the judge, but 
chose instead to have it ef- 
fective only upon the entry of| ; 1 
a decree. * * *. The words ‘date; Three damage suits arising 
of such decree or instrument’|from a train-truck accident 
refer to a decree or to an in-| Were merged by Federal Judge 
strument under which the; Philip Forman, who scheduled 
legal obligation to pay the;trial for “some time after Dec. 
vrincipal sum was imposed|7.” The judge said he was con- 
upon the husband. Common} fident the case could be clari- 
sense requires the conclusion| fied for the jurors. 

that the date which Congress; The accident involved occurred 
intended was the effective| at Lebanon, which is on the Jer-| 
date, the date when the legal|sey Central Railroad line be- 
obligation was actually im-!tween Bound Brook and Phil- 
posed for the first time. Here | lipsburg. About noon Nov. 4, 
the obligation was imposed by] 1947, a Central railroad passen-] 
a combination of the instru-|ger train collided with a trailer-, 
ment and the entered decree! truck operated by Biter’s Trans- 
which made it eflective for the} fer Co., Inc., of Trenton. 





Must Decide Who Is to Pay 
Damages to. Whom for What 
as Three Suits Are Merged 


Trenton, N. J. (ACCN) A 
Federal Districf?Court jury here 
, Will be called upon to decide who 
1 Should pay damages for what to 
whom if a train hits a truck or 
a truck hits a train, and the 
| truck bounces into a railroad 
| station, and debris from the col- 
| lision kills a man on the station 
| platform. 


first time. Thus the date of} The collision impact swung 
the beginnine of the period | the trailer into the Lebanon 
was March 2. 1935. The per-|railroad station, causing some 











iod intended is that from the | damage to the station, road bed, 
time when the obligation was;track and_ signal equipment. 
imposed to the last day upon; Debris from the truck struck 
which it could be properiy dis-! and killed George T. Lambert, 
charged. Ii the principal sum!who was crossing the _ station 


may be cr is to be paid’ within] platform at the time 








that period and the period is} In one of the subsequent dam- 
more than 10 years then the|age suits, the railroad sued thi 
payments are cable to the| truck company for $3,000, charg- 
wife, rather than to the hus-|ing that the accident was caused 
band. That is not the situa-| by “the negligence and careless- 
tion here and these payments| ness of the truck driver.” The 
are installment payments and| railroad said the truck driver 
they are not taxable to the|‘ failed to observe the approach 
wife.’ of the train, failed to need the 
it is obvious. therefore. thay| Warning bell and the whistle of 
if it becomes necessary to pro- | the locomotive, failed to stop, 
vide for a total specified amount | /00k and listen, failed to have the 
of alimony, thet the husband,| truck under proper control and 


was driving at an excessive rate 
of speed.” The railroad furthe: 
contended that the truck hit 
the train. 
Must Be In Discharge Solely | The truck company, however, 
Of Alimony | filed a counter suit for $10,000, 
The payments, to be allowable| Charging that the accident was 
due to “negligence, recklessness 


a tax advant- | 






Federal Jury to Get Unique Accident Case 


and carelessness of agents of 
the Central Raiiroad Co.” 
According to the truck com- 
pany, the railroad had no warn- 
ing whistle or bell and the train 
was going at a “high, excessive 
and dangerous rate of speed in 
view of conditions at the cross- 
ing.” The train hit the truck, 
the truck company contends. 
The Fidelity Philadelphia 
Trust Co., executors of Lambert’s 
estate, prepared, meanwhiie, to 
sue both the truck company and 
the railroad. Suit against the 
truck company was settled out 
of court, but an action against 
the railroad for $50,000 will be 
heard by the jury when the other 
suits are considered. 
Objecting to merger 


of the 


| three suits, an attorney for the 


truck company said such a move 
would complicate matters to a 
point where the jury might not 
be able to consider the case ‘in- 
teiligently. 

Disagreeing with this view- 
point, Judge Forman said: “The 
case can be presented to the 
jurors, who are reasonabiy in- 
telligent people, so that the is- 
sues will be made clear to them. 
I don’t see the justice of having 
all the witnesses make two trips 
dewn here and appear before 
two juries.” 


Hudson Bar Annual 
Dinner December 11th 


Justice Vanderbilt 
Guest Speaker 


Chief to be 


The Hudson County Bar Asso- 
ciation wiil hold its 7lst Annuai 
Dinner on Saturday evening, 
Dec. 11th, at the Hotel Pennsyl- 
vania in New York. The Guest 
Speaker will be Chief Justice 
Vanderbilt and the Guests of 
Honor will be the members of 
the New Jersey Supreme Court. 

Tickets for the dinner are $10 
each and dress is optional. Al- 
bert L. Zorn, president of the 
association will act as toast- 
master. Reservations should be 
made with Nathan J. Littauer, 
chairman of the dinner com- 








The case of Frank J. Dubane, | 


this point. In this case, 


instrument 
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only written 





periodic alimony} 


by which the husband! 


| 
payments 





“in | 
of all ciaims’ 


“alimony -or any 





| etry ff For 136 
the hus- |} disaster, 


‘alimony | 


agreed that 


support. In 


the hus- 


lems. 


The two agreements 
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years, in days of national] 
in dark years of war, 


National State Bank has assumed 
its full share of responsibility. 


INSTITUTIONS 


The National State Bank renders 
many fiduciary services valuable to 
charitable, educational and other in- 
stitutions in connection with their 


investments and other financial prob- 
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OUR NEW PAROLE SYSTEM 

For the first time in its history our State now has a specific 
formal procedure for handling the granting of paroles, as such, 
predicated upon advanced techniques and methods developed 
in this field. The basis for the establishment of this system is 
found in one sentence in the new Constitution: “A system for the 
granting of parole shall be provided by law.” (Article V, Section 
II, Paragraph 2). A sound and comprehensive implementation 
of this requirement has been provided by the adoption of an ad- 
ministration measure—now Chapter 84 of the Laws of 1948. 

One noteworthy immediate effect of this legislation is the estab- 
lishment of a clear-cut distinction between executive clemency 
and parole. It is clear that pardons, commutation of sentences, 
restoration to citizenship, and remission of fines involve the exer- 
cise of clemency, while parole is a wholly administrative process 
applied to a part of a sentence imposed aiter conviction rather 
than a reduction of the sentence. Heretofore the Court of Pardons, 
operating under a broad grant of general pardoning power pro- 
vided in the Constitution of 1844, exercised both executive clem-~- 
ency and what in eftect amounted to parole functions— the former 
by way of full pardon and restoration to citizenship, and the latter 
by way of licenses to be at large or at liberty. By far the bulk 
of the Court’s work-—four-fifths of almost one thousand applica- 
tions made to it annually during recent years—involved petitions 
for parole. 

Under the new law, the parole functions exclusively will be 
carried out by a continuing year-round administrative board of 
three members in the State Department of Institutions and Agen- 
cies, having available to it at all times the facilities of that depart- 
ment’s Division of Parole. The Board is given broad powers to 
regulate the supervision of parolees. In line with the most modern 
concept, there is imposed on the Board the responsibility for initi- 
ating the parole process in each case, without application by the 
prisoner. As the prisoner first becomes eligible for parole con- 
sideration, all information regarding his case is required to be 
brought before the Board. ‘This will include: a detailed statement 
of his institutional record of behavior, discipline type and manner 
of work performed, his own efforts to improve his mental and 
moral condition, and his attitude toward society and the law- 
enforcement officials responsible for his arrest, conviction, and 
sentence; a report of the warden, Keeper, or chief executive officer 
of the institution wherein the prisoner is confined; a statement 
of the physical, mental and psychiatric examinations given the 
prisoner during his confinement, and the results thereof; and a 
report and evaluation by the Division of Parole of the factors 
relating to his community parole plan. In his hearing before the 
Board, the prisoner is given the right to consult legal counsel of 
his own selection if he feels that his legal rights are invaded. 
Subject to the consent of the Board, he may have a written briet 
or other legal argument submitted to it on his behalf. 


The basic principle which will guide the Board’s action in 
granting or denying a parole in any case is explicitly set forth in 
the law, as follows: “No prisoner shall be released on parole merely 
as a reward for good conduct or efficient performance of duties 
assigned while under sentence, but only if the board is of the 
opinion that there is reasonable probability that, if such prisoner 
is released, he will assume his proper and rightful place in society, 
without violation of the law, and that his release is not incom- 
patible with the welfare of society.” 


Probably the most important immediate effect of the new 
parole law is the placing of an identifiable meaning on the terms 
of sentences imposed by the courts. Heretofore, those sentencec 
to State penal or correctional institutions for fixed terms or fixed 
minimum and maximum terms were theoretically eligible for 
parole consideration by the Court of Pardons at any time during 
their imprisonment, regardless of the terms of their sentences. 
In practice, in cases involving any minimum sentence in excess 
of one year, prisoners were required to serve at least one calendar 
year before making application for release from confinement. The 
impression was created, therefore, that the term of sentence im- 
posed was immaterial, in view of the possibility of parole. On the 
other hand, under Chapter 84 of this year’s laws, eligibility for 
consideration for release on parole under supervision is determined 
with direct relation to the sentence imposed. Thus, in general, a 
prisoner will become eligible after service of his minimum sen- 
tence less commutation time for good behavior and for diligent 
application to work assignments, or one-third of his fixed max- 
imum sentence without regard to commutation time, whichever 
occurs sooner. Furthermore, a second offender must have served 
at least one-half of his maximum sentence less work time earned; 
a third offender, at least three-fourths of his maximum sentence 
less work time earned; and a fourth offender, his full maximum 
sentence less work time earned. Giving this direct effect to the 
terms imposed by the Courts will no doubt create a tendency 
toward that greater uniformity of sentences in reasonably similar 





| Rules Comments and 


Decisions 


(Continued from page 1) 





of evidence. It was strongly in- 
dicated that the only limitations 
upon the scope of discovery by 
depositions are, those which the 
rules expressly recognize (Rule 
3:26-2; Rule 3:30-2). In partic- 
ular, objections to questions 
which lead to the discovery of 
witnesses or evidence are dis- 
qualified specifically by Rule 
3:26-2. 

The Appellate Division em- 
phasized also that the object 
of the third-party practice was 
to gather into a single trial ail 
issues, controversies and parties 
concerned with the same oc- 
curence, subject ~.only to the 
limitations of Rule 3:14. Only 
extraordinary circumstances 
(which the Court did not define) 
can justify the refusal to join 
an individual liable to the de- 
fendant under a private con- 
tract of indemnity for any dam- 
ages that might be recovered 
by the plaintiff against that de- 
fendant. 

le 1:2-26 and Rule 1:3-3(f) 
—Record on Appeal. 

In Roberts v. Fort Lee, Appel- 
late Division, No. A-9, Sept. 
term, 1948, a zoning case, the 
defendant borough in its brief 
areued inter alia that the 
plaintiff-appellant had sought 
an exception and not a variance 
and that the plaintiff-appellant 
had not complied with the ap- 
propriate statute in the matter 
of giving notice to other prop- 
erty owners. In overruling these 
objections, the Court stated: 
“No such objections were made 
at the hearing before the Board 
of Adjustment and defendants 
nave not filed any supplementai 
appendix substantiating these 
grounds. See Rules 1:2-26, 1:3- 
3 (f).” 

Comment: Headnote 3 accom- 
panying the opinion states: 
“Where respondent __ dis- 
agrees with appellant’s ap- 
pendix and seeks to amplify 
the record he may do so by 
filing a supplemental ap- 
pendix on appeal. R.1:3-3. 

Failure to do so raises pre- 

sumption that statutory re- 

quirements were fully com- 
plied with before municipal 
agency below.” 

It might be taken that the 
court has suggested that Rules 
1:2-26 and 1:3-3(f) might war- 
rant supplementing the record 
before an administrative agency 
without the necessity for show- 
ing difficulty or other inability 
to have offered such evidence 
before the agency itself. It is 

vubtful, however, that the 
court had any intention of 
promulgating such a doctrine. 


Law Review Material 


The current special number 
of the Rutgers Law Review (Nov. 


1948) contains the following 
articles relating to the new 
rules: 

Nadell, “The Course of a Suit 


in the Law Division and in 

the Chancery Division Under 

the Rules of Civil Practice.” 
Francis, “Matrimonial Causes 

Under the New Rules.” 
Gaulkin and Renton, “The New 

Rules Governing the Sur- 

rogate and the Probate Divis- 

ion of the County Courts.” 
Minard, “The Rules of Criminal 

Practice in the Superior Court 

and County Courts.” 

Copies of the issue may be 
obtained by writing to the Rut- 
gers Law Review, 37 Washington 
Street, Newark 2, New Jersey. 


; Support of general services.” 


Assails Unfair Taxation of Selected Groups 





Princeton Economist Finds 
Trend of Special Taxes 
Leads to Inequities 


New York (ACCN) — Increas- 
ing unfair taxation by the states 
of selected groups, commodities 
or activities for general revenue 
purposes is assailed by John F.} 
Sly, director of Princeton sur- 
veys, Princeton University, in| 
the current issue of The Tax 
Review, bulletin published by 
the Tax Foundation. 





After comprehensively review- 
ing the subiect, he reaches these 
conclusions: 

“1. Unless defended on the| 
need of special purpose or spec- | 
ial treatment, taxation of 





q | 
single industry, a group of busi-| 
nesses, a single product or sel-j 
ected individuals for general| 
revenue purposes alone is con-| 
trary to sound tax policy and| 
cannot be justified in terms of! 
tax equity. 

“2. Such taxation represents 
in many instances a new form of! 
‘hidden taxes’—hidden from the| 
general taxpayer, and persuades| 
him to adopt expenditure pro-| 
grams for which he expects to| 
bear no tax responsibilities. 

“3. Special taxation is the| 
root of unfair tax treatment; it 
is steadily increasing and it has| 
become the predominant sup- 
port of state governments in 
many States. 

“4. Special taxes should be 
both reduced and avoided in 
favor of broader and more uni- 
form bases of support for the 
general service requirements of 


state government.” 
Pointing out that every state 
contains examples of speciai 


taxation. Sly declares: “It is rec- 
ogized that there are valid rea- 
sons for selecting certain ser- 
vices and activities for special 
tax treatment, although when a 
tax is applied the yield should 
not exceed the purpose for which 
it is imposed. 

“It is not, therefore, the use 
so much as the abuse of special 
taxation to which ‘this state- 
ment is directed. Special taxes 
may be justified for— 

“1. The use of special state 
facilities or services—such as a 
‘highway user’s tax’ on gasoline. | 

“2. The regulation or control | 
of commodities or services that| 
are deemed to have harmful im-} 
plications—the sale of alcoholic 
beverages or the operation of| 
pari-mutuel race tracks. 

“3. Identifying capacity to| 
pay taxes through luxury ex- | 
penditures — although luxuries} 
are evasive items upon which to 
define a tax base. 

“4, Adaptation of a tax to the} 
special character of the subject | 
—mutual] insurance companies, | 
public utilities and the sever-| 
ance of natural resources. 

“But the trend is away from| 


a careful application of such 
definitions, and is leading to-} 
ward gross inequities of tax 


treatment and an unbalanced} 
| 


Noting that precedent has) 
played a large part in the devel-| 
opment of special taxes, Sly| 
says: “The ‘experience of other| 
states’ is a potent argument be-| 
fore a legislature; and wide us-! 
age becomes readily identified | 
in popular thinking as a fair| 
measure of a ‘well balanced’ tax) 
structure. The spread of the| 
cigarette tax is a case in point. 

“Largely on the grounds of 
revenue possibilities in the regu- | 
lation of the sale of a ‘harmful’ | 
commodity, Iowa took the lead| 
in imposing such a tax in 1921. 
By the end of 1938, 21 states were | 
using the tax. By 1946, the total | 
was 31. In that year, however, | 
only 10 states taxed cigars, eight | 








cases which was urged in recommendations before the Constitu-| for.filing. This practice ¥ ° 


tional Convention last year. 


The new progressive procedure thus established gives full anc| in the filing of the pleadilé 


effective embodiment to the underlying intent of the constitutional 


mandate. 
ward-looking. parole legislation. 


It places New Jersey among the leading states in for- 


taxed smoking tobacco ang + 
taxed chewing tobacco and gy 
‘harmful’ 






—equally Dut 
nearly as profitable reve 
wise. 

“Under inflation-born 





sure for new revenues, eig} 
ditional states have be 
to the list and cigar 
now taxed in 39 stat 
tax has reached the 
which it is no longer cor 
as special taxation of ; 
commodity and its 
| features have lost all sign 
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iIt rests squarely upon 
grounds of adequate yield « 
of collection and ‘the ‘east 
fective squawk.’ 

“But the yield of speciaj ; ( 
ation is actually of the gre, 
variety, with little referenes 





anything but revenue 2n 
of collection. It inch 
things as coin-operate 
book publishers, soft d 
tatoes, amusements, be nf 
musical and dramatic ¢ 
rights, kerosene, pred 
imals and carbonic ac 

;Among the states 
have no general sales 
receipts tax, Mas 
places a tax of 5 per 
the sale of meals y 
charge is one dollar 
Texas singles out play 
cosmetics, radio and 
South Carolina taxes 









of playing cards 
shells, and soft drinks 
“In 1947, Pennsyiv 


lowed the precedent + 
by South Carolina an 





a ‘cent a bottle tax’ 
drinks while leaving 
‘nickel’ items untaxe 





margarine is the objec: 
ial taxation in 19 st 
though all states tax g 
Mississippi and Nevada ta: 
oii used in motor vehicles 
one cent higher rate 
tax gasoline. Texas in 
additional tax of 2 cé 
liquid fuel other than 
and Alabama and 
have selected lubricati 
special tax treatment.’ 

Citing the soft drink 
South Carolina and 
vania as examples of 
itive impact of special 
upon selected commod 
declares: 

“Upon a five-cent c 
this tax constitutes a 20 1 
sales tax—a rate which 
be clearly excessive 
generally to all comm 
to all retail sales. Th 
defense of ‘facility,’ 
‘special character’ in 
the consumption of sc 
and it would be diffic to 
tionalize the tax upon the? 
of ‘regulation.’ 

“It is sometimes deft 
on the questionable cla-s 
of a ‘5-cent luxury’: 
realistically because it 
stantial yields, is easy 
(through the crown 
turer), and arouses a ¢ 
ed but narrow base of 1 
It places the seller at 
competitive disadvantz 
‘nickel market’; but his 5 
priced commodity prov:des. 2 
ertheless, 4.6 per cent of 
tax revenue in South 
and 3.7 per cent of 
in the large industria 
Pennsylvania.” 
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Notice Re: Execution 
Duplicate Pleadings 


I, Grant Scott, clerk of + RESII 
Superior Court, reques:s tha 
duplicate copies of pleadin# 
be filed with the Superior 
be fully executed in the “Mf ay... 
fashion as the original. Co 


In many instances, attor™ 
have submitted an unexet™ 
copy with the origina! plea 


ull 





proper and will result in & 






it will necessitate return of 7 
the original and the copy 
execution of the duplicalé 
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CTICE — DUE PROCESS — 
i, order which constitutes a 
jicial determination. entered 
ihout support of a verified 
‘ition or other proof, and 
ithout notice of and an op- 
rtunity to be heard on the 
idence necessary to support 
yiolates procedural due pro- 














Tat PROCESS — Due process 
uires appropriate notice of 
jicial action and an ade- 
ate opportunity to be heard. 
hen an affected party has 
» means of knowing what 
idence is offered or con- 
jered and is not afforded an 
portunity to test or refute 
there is no hearing. 

t@pcested from an opinion by 
Creamer, J., rendered Nov. 22, 1948. 
reme Court. Hyman v. Mul- 
4™@™ For appellants— James A. 
Simor, Weber & Muth, atty’s. 
ondent L. Stanley 

























he question here is whether 
r directing appellants to 
fer 3 trucks to the re- 
2 receiver is ineffective 

t of procedural due pro- 


eiver was appointed on 
1947 on a bill for dis- 
f an alleged partner- 
> order directed appel- 
irn over to the receiver 
assets of the partner- 
their hands. 

6 the receiver exam- 
ainant and appellant 
>. Muller under oath. The 
1tion revealed titie tc 
the trucks was in Mul- 
> and that he claimed 

thereof as well as 
al ownership of the other 
ucks. A week later appel- 
> ruled to show cause 
y should not be ordered 
ver the trucks to the 

The order was nct 
by a verified petition 
proof. Presumably it 
tered on oral application 
rely recites that “good 
‘had been shown. On the 
day appellants. chal- 
he receiver’s right to the 
sought in a summary 











ennommecedil and submitted a 
ne pe On the question. The court 
(axa the matter under advise- 
es :. Without further notice 
apellants, the order under 
imodg—eY was entered on June 2, 
per Nc evidence was adduced 
) wompport the action thus taken. 
applm™ order recites that “a receiv- 
ities #F CXamination of the com- 
“e tants and defendants had 
: had” and “good cause” for 
making of the order had 

dring shown. But appellants had 
ft been informed that the 

e ver was relying on the ex- 


on and were not afford- 
portunity to introduce 
and to be heard on the 
wnership. 

ese circumstances, there 
icnial of procedural due 





DIGESTS OF RECENT OPINIONS 


process. The action taken con- 
stituted an exercise of judicial 
power and appeilants were en- 
titled to a reasonable opportun- 
ity to be heard in relation to the 
subject matter. The essential 
elements of due process are ap- 
propriate notice of the judicial 
action and adequate opportunity 
to be heard. Procedurai due 
process contemplates a trial ac- 
cording to some settled course 
of judicial proceedings. There 
is no hearing when the affected 
party has not the means of 
knowing what evidence is offered 
or considered and is not afford- 
ed an opportunity to test or re- 
fute it. Barring default, a find- 
ing without evidence is arbitrary 
and baseless. 


The receiver suggests the or- 
der under review is just a clar- 
ification of the earlier order ap- 
pointing him and directing ap- 
pellants to turn over all part- 
nership assets to him ,and that 
it was taken as a less disagree- 
able alternative to citing appel- 
lants in contempt for failure to 
comply with the earlier order. 

The earlier order maae no de- 
termination of ownership of the 
trucks, and, if a contempt pro- 
ceeding were initiated, there 
could be no adjudication of guilt 
unless the receiver, at a hearing 
at which appellants would be 
afforded an opportunity to be 
heard, established partnership 
ownership of the trucks. 

Reversed and remanded. 


APPEAL HUSBAND AND 
WIFE — Held, on independent 
appraisal of the evidence, that 
the presumption of gift be- 
tween husband and wife has 
been overcome and that the 
moneys were advanced by the 
husband to the wife as loans 
to be repaid by her. 

Digested from a per curiani 
opinion rendered Nov. 22, 1948. 
Supreme Court. De Ridder v. De 
Ridder. For respondent — John 
B. Zabriskie. For appellant—Leo 
Rosenblum. Sebastian Gaeta on 
the brief. 

It is contended there was error 
below because the court failed 
to take cognizance of the legal 
presumption of a gift as the 
transactions were between hus- 
band and wife. 

Some of the moneys were ad- 
vanced before the marriage and 
some after. The husband testi- 
fied they were financial loans 
which the wife agreed to repay, 
while she says they were gifts. 

This court has made an in- 
dependent appraisal and deter- 
mination of the evidence in the 
light of the presumption of a 
eift and its conclusion is the 
same as that of the Vice Chan- 
cellor below, to wit, that the 
moneys were loans and that the 
wife should repay them to the 

husband. 

Affirmed. 
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‘Since the cardinal 


|; APPEAL — The provisions of | 
Rule 1:2-4(d) requiring the} 
filing of a transcript of the| 
entire testimony where the) 
evidence has been stenogra- 
phically reported, will not be 
relaxed and must be complied | 
with unless the parties have 
signed an Agreed Statement in 

Lieu of Record pursuant to 

Rule 1:2-22. 

Digested from a per curiam 
opinion rendered Nov. 22, 1948.} 
Supreme Court. Paolercio v. | 
Wright. For appellants — Mc-| 
Carter, English & Studer (Ver-| 
ling C. Enteman and Norman 
Gill of counsel). For various 
respondents — Kein & Scotch 
‘Gustave A. Kein, Jr., of counsel) 
Paul J. O'Neill and Stanley W. 
Greenfield. 

Appellants apply for a con- 
struction of and a relaxation of 
rule 1:2-4(d). The rule relates 
to the preparation of the trans- 
cript where a stenographic re- 
port of the evidence or proceed- 
ings was taken. The rule is} 
clear and requires the entire 
proceedings to be transcribed. 

Appellants ask that the rule 
be relaxed so as to reduce the 
stenographic transcript of the 
proceedings in the court below. 
It is urged the testimony is ex- 
tensive while the issues on ap- 
peal are narrow so that the rule} 
will delay the presentation of 
the appeal and cause undue ex- 
pense to the litigant. The court 
is asked to exercise its power un- 
der rule 1:7-9 and allow to be 
transcribed only such portions 
of the proceeding as will be usec 
in the appeal by appellants. The 
motion is opposed. 








True, two of the purposes of | 
the rules are to expedite litiga- 


tion and avoid undue expense 
to the litigant. It is for these 
reasons that rule 1:3-1 limits 
printing of the record to that 


portion which is essential to de- 
cision of the appeal and that 
the parties are urged to prepare} 
a joint appendix. Rule 1:3-5.} 
But the transcript of the entire 
testimony serves a purpose sep- 
arate and apart from the limited 
record, briefs and appendices. 
objective is 
to promote justice it may require | 
the availability of the whole} 
proceedings to present and sup-| 
port the questions involved as 
required by rules 1:3-2(c) and 
1:3-3(c). The availability is ac- 
complished by requiring the or- 
iginal transcript to be delivered | 
to this Court and making a car-| 
bon copy available to the parties. 
Rules 1:2-21(a) and (e). 

The provisions of rule 1:2-22 
are called to the attention of 
counsel. This rule allows an ab- 
breviated stenographic trans- 
cript under certain conditions 
therein set forth. 

The motion to relax rule 1:2-4 
is denied. 


MUNICIPAL LAW — The com- 
mercial showing of a picture 
involving sex problems, which 
it is not claimed is immoral or 
obscene, but which the auth- 
orities feel ought to be shown 
under non-commercial aus- 
pices, is no ground for revoking 
the theatre’s license. 

Digested from an opinion by 
Freund, J.S.C., Superior Court. | 
Chancery Division. Hygienic v.| 
feenan. For plaintiffs — Han-| 
noch & Lasser. For defendants} 
— George B. Astley. | 

This is a suit to restrain de-| 
fendant from revoking the lic- 
ense of the Broad Street Theatre 
if it shows a motion picture en- 
titled “Mom and Dad”. The 
threat to revoke the license was 
made after police officials and 
others viewed a preview of the 
picture at the theatre on Oct. 
G, 1948. 
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| under 


| from clergymen, educators and 





Reports Labor Less Suspicious of Arbitration 


C. I. O. Division Head Says 
Acceptance Is Gradual; 
Hits“Excessive Legalism’ 


Philadelphia (ACCN) — Los- 
ing their long suspicion of the 
arbitration process, workers 
throughout the country are, 
gradually becoming convinced | 
of its usefulness, T. A. Johnstone, 
director of the General Motors 
division, U.A.W.—C.I.O., declared 
recently at a conierence spon- 
sored by the labor relations 
council of the University of 
Pennsylvania’s Wharton school 
of finance and commerce. 
Johnstone told the gathering, 
of more than 300 professional! 
mediators and _ representatives 
of industry and labor that the 
attitude that “if the corporation 
favors such a system, there must | 


| be something wrong with it” is | 


vanishing. 


He asserted, however, that 


| “excessive legalism” in arbitra- 
| tion procedures 
| workers whose case 
| tried.” 


“confuses the 
is being 


Leland Hazard, vice president 
of the Pittsburgh Plate Glass Co., 








Defendants submitted eight 
affidavits of persons who attend- 
ed the preview. The affidavits 
do not charge that the film is; 
immoral or obscene; the sole} 
basis for objection seems to be 


that the picture involves sex 
problems and should not be 
shown under commercial aus- 


pices but should be presented 
education or social wel- 
fare supervision. 

Plaintiff has submitted an af- 
fidavit attached to which were 
photostatie copies of 281 letters 


officials who had seen the pic- 
ture in other communities, as 


| well as forms on which 80 per-| 


sons who viewed this preview 
indicated their comments. 


The significant factor is that 
it is not charged that the picture 
is immoral or obscene; the sole 
objection seems to be the fact 
that it is being shown commer- 
cially. Defendants’ affidavits 
admit, as plaintiff’s affidavits 
assert, that the picture has ed- 
ucational value. It is not the 


| province of the court to censor 
|motion pictures. 


If, as defend- 
ants admit, the presentation 
would not be objectionable if 
conducted under non-commer- 
cial auspices, it is not within 
defendant’s power to revoke the 
theatre license if the same film 
is shown commercially. If it has 
educational value, that value 
exists regardless of whose aus- 
pices it is shown under. 

The cases cited by defendants 
involve the revocation of licenses 
for exhibitions of pictures 
deemed by the police commis- 
sioner to be immoral or indecent. 
That is not the case here. 

On the facts presented, the 
commissioner has no authority 
to interfere with the presenta- 
tion of the film and a temporary 
restraint will be granted. 





pointed out that arbitration in- 
volved many risks. But, he ad- 
ded, “few if any bad decisions 
by an arbitrator can be so costly, 
either to the company or its em- 
ployees, as a strike or slowdown 
or other interruption of produc- 
tion.” 

Johnstone disputed Hazard’s 
contention that arbitration 
should be a judicial process end- 
ing in a decision imposed by the 
umpire, and not arrived at by 
agreement between the parties. 
“Legalistic arbitration,” John- 
stone said, “is like the Republi- 
can party. It sounds fine, but 
the people don’t want it.” 

Dr. Summer H. Schlichter of 
Harvard University warned that 
ever-increasing wage scales, es- 
tablished by collective bargain- 
ing, have caught the consuming 
public in a dangerous high-price 


| squeeze. 


“A rise in wages,” he empha- 
sized, “produces larger payrolls 
not at the expense of the em- 
ployer, who raises his prices, but 
to the cost of the consumer.” 

Dr. Schlichter declared he had 
little hope for early recognition 


‘of the fact that when wages rise 
‘in proportion to the increased 


productivity of workers, the con- 
sumer is not penalized because 
the increased flow of goods keeps 
prices down. 

“We shall probably have to 
have 10 or 15 years’ experience 
with rising prices before we 
come face to face with the prob- 
lems,” he said. 


Announcements 





Joseph M. Thuring announces 
the opening of his law offices at 


1/15 Exchange Place, Jersey City. 


Frank A. Sickinger announces 
the removal of his office for the 


| practice of law to 140 Market St., 


Paterson 1, N. J. 
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Alimony As An Income Tax Deduction tt 


(Continued from page 3) 





aS “ee 
The written agreement was held | 
to be controlling, the payments | 
made thereunder were obviously | 
not made to be solely in dis-| 
charge of alimony, and were, | 
therefore, not deductible. The| 
language of the Court is inter- 
esting. 

“But did the written agree- | 


ment make specific and im- 

pose the obligation as one) 

arising out of the marital re-| 
lationship? No. It imposed | 

it as an obligation to pay a) 
purchase price for real pro-| 
perty theretofore in the name 
of the wife under a deed ex-| 
ecuted pursuant to the writ- 
ten agreement of January 8th, 
inspected, approved, and re-| 
lied upon by the Judge in the 
divorce proceeding. The pe- 
titioner seeks relief, a deduc- 
tion, under a special statutory 
provision whereby he would 
not have to pay tax on some 
income earned by him. He 
must bring himself squarely 
within that provision to suc- 
ceed. He has not done that. 
Although this may be rather 
narrow and technical, never- 
theless, the leiter of the law 
has not been met and provi- 
sions granting deductions are 
not to be liberally construed 
in favor of taxpayers. New 
Colonial Ice Co. v. Helvering, 
292 U. S. 435; Helvering v. 
Inter-Mountain Life Insurance 
Co., 294 U. S. 686. The result 
might be different had Con- 
gress chosen to recognize oral 
agreements or had the peti- 
tioner put his oral agreement 
in writing in a forthright 
manner. He has only his own 
cupidity and the methods of 
his lawyer which he adopted, 
to blame.” 

Point V: The Requirement of 
paying Alimony Must Be Made 
Specifically by The Divorce 
Decree Or By A Written In- 
strument Incident To The 
Divorce Or Separation. 

If there is an agreement en- 
tered into by the husband and 
wife distinct from the decree of 
divorce or separation, and if this | 
agreement provides for periodic} 
support payments, they will be | 
deductible by the husband pro- | 
vided the agreement is incident | 
to the divorce or separation. 

The agreement must, of 
course, be in writing. An oral} 
agreement is invalid for tax de- 
duction purposes. Frederick S. 
Dauwalter, 9 T. C. 580; Ben Myer- | 


son, 10 T. C. 729). It should be} 
a formal written document, 


properly drawn. For example, 


an exchange of letters between 
the spouses, in which the hus- 
band agrees to pay additional 
alimony is not such a written 
agreement to which the tax law 
will give cognizance. (Frederick 
S. Dauwalter, supra.) 

The term “incident to” the 
divorce or separation agreement 
means precisely that, and wheth- 
er it is “incident to” divorce or 
separation, is entirely a factual 
question. It must not have been 
entered into, for example, four 
years after the divorce decree. 
Such a situation arose in the 
case of Frederick S. Dauwalter, 
supra. While the written ali- 
mony agreement in this case was 
“incident to” the diverce, it was 
not “incident to” the divorce de- 
cree itself. Similarly where an 
alimony agreement was enterec 
into about seven months after 
the divorce decree, the Court 
held, in the case of Benjamin B. 
Cox, 10 T. C. 123, that it was not 


“incident to’ the divorce. The 
Court said, 
“In a broad sense, the con- 


tract here can be seen as in- 
cidental to the divorce earlier 
secured by the petitioner, in 


that the written contract re- 
fers to the divorce and provides 
that the former wife agreed 
that so long as the contrac: 
was performed by the peti- 
tioner, she would not contest 
or attack the divorce which he 
had secured. Yet in a differ- 
ent sense it is easily seen that 
the agreement is not ‘inci- 


las 


dent to’ the divorce whicn ! 
preceded it by more than seven 


months. Petitioner had wait- 
ed for no such agreement, but 
had proceeded to divorce his 


wife without arriving at a set- 
tlement of property rights o1 
material obligations; and the 
decree made no provision in 
that respect. 

“Tt seems obvious that the stat- 
ute is intended, in the ordin- 
ary situation at least, to pro- 
vide that the husband’s mar- 
ital obligation to support his 
wife may be continued either 
by divorce decree or a contract 
taking its place in that re- 
gard; and that in the ordinary 
sense therefore ‘incident to’ 
the divorce would involve an 
agreement prior thereto or 
coincident therewith. * * * for 
distinguishing here between a 
contract more than seven 
months after the divorce and 
one incidental thereto in the 
sense that it is contempor- 
aneous and worked out with 
the divorce and considered by 
the divorce court.” 
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it is interesting to note that | 


_ this case was reviewed by the 
entire Court, and that three of 
the sixteen judges dissented 
from the majority opinion. 

A different picture, however, 
is presented, where, as in the 
case of Frank J. Dubane, supra, 
there was in existence an oral 
agreement entered into before 
and incident to the divorce, and 
which was subseguently reduced 
to a writing, the Court there 
holding that the existence of a 
proven oral agreement was suf- 
ficient to transmute the written 
agreement into one “incident to’ 
the divorce decree. 

It is not essential that the 
agreement refer specifically to 
the divorce decree, or vice versa, 
to constitute it as being “inci- 
dent to” the divorce or legal sep- 
aration. Inasmuch as the ques- 
tion of ‘incidence’ ’is one of fact, 
should the husband be able to 
prove that the agreement is “in- 
cident to” the divorce, the law 
will allow a deduction. A very 
interesting case is that of Robert 
Wood Johnson, 10 T. C. 647 
Which had its locale in the State 
of New Jersey. in this case, the 


petitioner husband had_ separ- 
ated trom his wife in 1926. At 
that time, he asked her to ob- 


tain a divorce and offered to pay 
£16,00€ per annum for her 
maintenance and support, plus 


ner 


$4,900 for the support of their 
minor son She refused the re- 
quest and offe1 The husband 
made further efforts in 1927. In 
i9z8, the husband~ became en- 
gaged to be married contingent 
upon his wife’s obtaining a di- 
vorce He offered to pay her 
$50,000 per year tor maintenance 
and support. Negotiations were 
finally concluded in 1929. The 
husband obligated himself in 


Writing to pay $30,000 annually 
and also to establish 
a trust fund her benefit to 
yield an additional $20,000. It 
is to be noted that these finan- 
cial provisions were made in an- 
ticipation of a divorce, on the 
Wife’s verbal assurance that she 
would obtain a divorce. This 
agreement was not specifically 
conditioned on a divorce, because 
the attorneys advised that if it 
were so premised, the wife might 
be barred from obtaining a di- 
vorce under the applicable state 
law. The wife kept her promise, 
and three months after the ar- 
rangement was entered into, she 
instituted her divorce proceed- 
ing. The Court here held, tha: 
in view of this testimony, that 
the agreement was “incident to” 
the divorce, and permitted a tax 
deduction to the husband. 

Thus while no outright men- 
tion of support agreements need 
be made in the divorce decree, 
and outside evidénce may event- 
ually obtain a tax deduction for 
the husband, much needless lit- 
igation can be avoided if the 
question of “incident to” is firm- 
ly resolved by a specific refer- 
ence in the divorce or legal sep- 
aration proceeding. 

Income Attributable To Property 

There are instances, of course, 
where property is transferred by 
the husband to the wife, to pay 
the alimony and support. 

In all events, whether the pay- 
ments are attributable to pro- 
perty in trust, life insurance or 
any other interest in property, 
or are paid out of income or cap- 
ital of the husband, the entire 
amount sc received is taxable 
to the wife. No part, however, 
of the periodic payment attrib- 
utable to the property may be 
deducted by the husband. It is 


to his wife, 


for 


merely excluded from his in- 
come. 

From the income tax stand- 
point, therefore, a transfer of 
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Urges New Taxes to Finance State Aid 


to New Jersey Schools 


Atlantic City (ACCN) — A, 
resoluticn urging the New Jer- 
sey legislature to enact “new 


taxes other than property taxes 
to finance an adequate program 
of state support for public 
schools” was adopted by the state 
league of municipalities at its 
annual convention here. 








property from which periodic 
payments of alimony are to be 
made, is not desirable insofar as 
the husband is concerned. The 
wife must report the periodic 
payments even though they may 
be paid out of capital while the 
husband merely excludes them 
from his income. In such a case, 
the husband’s tax advantage can 
be considerably less than the 
wife’s tax detriment. The hus- 
band should make the periodic 
alimony payments directly, and 
even though made out of capitai, 
would be fully deductible by him. 
Support of Minor Children 
A divorce decree or written 
agreement usually provides for 
the support of minor chiidren 
That portion of the periodic pay- 
ments earmarked as payabie for 
their support not deductible 
by husband. nor taxable tc 
wife. 
the event there is no desig- 
nation of how much of a peri- 
odic payment is for the support 
minor children, the entire 
payment taxable to the wife 
and deductible by the husband 


j 
is 


ot 


iS 





For example, where the wife’s 
alimony was “for her care and 
support and for the care and 
Support of the minor children,” 


the entire amount was includibl: 
in the wife’s inccme (Dora H 
Moitoret, 7 T .C. 640). 

If, however, where the alimon; 
agreement ciearly indicates that 
a specific part of the periodic 
payment for the support oi 
minor children, that portion wili 
be treated as though specifically 
designated for the children 
‘(Robert W. Budd v. Commis- 
sioner CCA6, 5/5/47 Aff’g. 7 T.C. 
413; Warren Leslie Jr., 10 T.C. 
107). 

In the Budd case, the wife was 
to receive $500 12 month for her- 
self and minor child. A second 
part of the agreement provided 
that she receive $200 a month 
for the child’s support if she 
remarries. Another provision 
dealing with the child’s educa- 
tion statea that she was to re- 
ceive $200 a month for his sup- 
port when he was not attending 
school. Another provision cut 
the $500 payment to $300 when 
the child became of age. From 
these various provisions, and the 
agreement generally, the court 
concluded that $200 per month 
was intended by the support of 
the child even though the ali- 
mony agreement made no speci- 
fic mention to the effect. 

In the case of Elsa B. Chapin, 
T. C. Memo., Docket #10971, de- 


is 


cided July 28, 1947, the Tax Court 


disregarded the entire agree- 
ment where the result would 
have been to make the entire 
alimony payment attributable 
to the support of the minor 
children, and held that the en- 
tire periodic payment was tax- 
able to the wife, and deductible 
by the husband. 


The league also asked 
}islature to establish a 


which will increase, pri 
over a five-year period 
aid per pupil to equa 
one-half of the averas 
pupil cost throughout 

It 


gram to provide not 
$50 per pupil through 


grade and $65 beyond : 
grade, according to ave! 


attendance. 


Also adopted were reso] 


which urged: 
—That the 


lishment or increase < 
pal or county pensions 
laws call for approv: 


local governing body o: 


vote; that the feder: 
cent amusement tax n 
ied against primary an 
ary school activities: 
municipalities establi 
ning boards and that 
a “cooperative system 
ration” of planning ai 
the municipal-county- 
els; 

—That the legislature 
raises of the salaries 
pal officials ‘“commens 


the living costs, dutie 
sponsibilities of p 
conditions; that all 
governments be pei 


fix compensation to 
imums instead of requ 
to submit such increa 


voters, and that a sp 
inittee be named to 
report by the state « 


on municipal governm: 
charter changes. 


Says All Signs Point te 
Somewhat Lower 
Standard of Living 


.CCN 


Atlantic City, N. J. 
“All signs point towar 
what reduced standarc 
voluntary or compuls 
gent Fallon, presiden 
Federal Home Loan Ba 
York, asserted in an ad 
at the annual confere: 
National Assn. of Stat 
Building and Loan Si 


requested legislatiy 
sion of the state schod! 


legislature 
passing laws concerni) 
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“Somewhere in the 
distant future there is 
due day of reckoning, 
warned. “Two world 


a heart-breaking ecol 
set in one generation 
and steadily 
pletely unfair and u 
tax structure must at 
be paid for,” 
Asserting that this 


recent program of exD 
and exhaustion of nati 
sets calls now for individ 


increasin 
and national tax bill anc 


national economy, Faicn 


“Even the greatest < 


the world, and of all tim 


watch its step. And 
thrift and home finan 
ness must likewise 
step, and today more t 
Falion declared tha 
savings are becoming 
ficult 


more thoroughly guarc 








>d. 


of accomplishment 
must, therefore, be mor 
regarded, more care:uily 
couraged and, if poss.dlé, “ 
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(Col 





District and M 









Definitions. 
used in these rules, unless 






ihe sm context clearly indicates a 
pe ata y intent: 
Of MECOURT” or “DISTRICT 
i€ Si oRT” means a county district 
urt. 
al W.sUDGE” means a judge of 
“SS “Gl. county district court, or a 
ri anty judge sitting as a district 
“© Girt judge, or an ex officio 
°¢ Cal oe of the district court. 


ESIDING JUDGE” means 
idge appointed as presiding 
f a district court having 
h parts, and the president 
a district court when 





: appointed in counties of the 

Be t class. 

** G-cLERK” means clerk of a 
Be ty district court and in- 


supervising clerks where 
onated and the county 
who acts where such court 


“* BBeld by a county judge. 
“4-DEPUTY CLERK” means 


‘lerks in the county dis- 
urts and those forme! 
here district courts h 
nsolidated into county 
‘courts and who have not 
signated supervising 


ive 


as 








ot “Presiding Judge’ 
yree-—P.L. 3948, c. 384, sec. 7. 
Pres Judge”—R.S. 2:8-46.2 
Cle — source - R. S 
17, 2:8-52, 2:8-48.5. P.L. 194% 
4 B 
" Deputy Clerk” — source 
S. 2:8-46.5, 2:8-26, P.L. 1948, 
384 3 
2 RULE 7:2. FORM OF ACTION 
Fis ~~ -1. There shall be one form 
““Bof action te be known as a 
civil action”. 
RULE 7:3. COMMENCEMEN' 
int te OF ACTION 
yer @P-1. Commencement of Action. 
. : action is commenced 
ing fi a complaint with the 


tl 


1e 


The plaintiff shall at 
time furnish the clerk with 


rmons to be issued, and 














‘copy of such summons and of 
2 & plaint for each defend- 
- Mt, and an additional copy for 
Mich infant defendant 14 years 
age and over and for each 
competent defendant. 
nm Note: Rule 3:3-1, P.L. 1948, c. 
“EBB. sec. 4; RS. 2:32-32. Copies 
not Wr infants and incompetents— 
an OV 1942 ¢. 355, sec. 1(b) and (c). 
18, RULE 7:4. PROCESS 
ats 4-1. Form of Summons. 
mi The summons shall be as 
- “ d by statute. The sum- 


ntained in writs of re- 
all be in the same form. 
summons in landlord 
nt cases and in forcible 
1d detainer suits, and 
n special statutory pro- 
shall be in the form re- 
y the statutes. 
actions in the division 
claims the notice in the 
a summons shall re- 


-] 


> 
wmtry 
Asis! 


es, 1e defendant to appear 
Ir 5 e his defense at a cer- 
1g ‘e and time to be therein 
tC and shall be substan- 


the form provided by 


a) P.L. 1948, c, 385, sec. 
32-282, 2:32-283. 

. 2:32-267, which pro- 
specific return date. 

5. 2:32-358. 

issuance of Process. 
filing of the complaint. 
rk shall forthwith seal and 
the original process, except 





Practice in the County 
unicipal Courts 


as otherwise provided by statute. 

Note: In part, R.S. 2:32-12. 
7:4-3. Teste and Signing of Pro- 

cess. 

All process shall be tested in 
the name of the judge or presid- 
ing judge, and shall be signed 
by or in the name of the clerk. 
The clerk may designate such ot 
his subordinates as he shall se- 
lect to sign his name to such 
process. 

Note: In part, R.S. 2:32-12. See 
R.S. 2:8-27 to 2:8-29. 


7:4-4. Original Process; Where 
Issued. 
Original process shail issue 


out of the court at its principal 
location and shall require an ap- 
pearance or answer at the prin- 
cipal location of said court; or 
where required to be made re- 
turnable at a specific time, such 
shall be returnable at 
principal location, unless 


process 
the 


th 
! 


the presiding judge shall other- 

Wise direct. 

7:4-5. Fictitious Name of De- 
fendant; Amendment Before 
Judgment. 
lf the defendant’s true name 


unknown to the plaintiff, pro- 


} 





‘eSS May issue against the de- 
fendant, designating him by 
fictitious name and giving an 
propriate description of the 
defendant sufficient to identify 
im Thereafter, and prior to 


judgment, on notices 
defendant. the 
shall be amended to 
the true name of 
No such amendment 
ordered unless ain affi- 
be filed showing how 
name the defendant 
obtained, and no final judg- 
nent shall be entered until such 


tne entry ol 


to tne 





ne 
ull 


t shall 


tr) f 
rue ol 


order has been made. 
Note: R.S. 2:32-13. 

7:4-6. Service of Process; By 
Whom And How Served. 


(a) Service of all process shall 
made by sergeants-at-arms 
of the court and such other per- 
sons authorized by law to serve 
such process as may be desig- 
nated by the judge, and in courts 
having more than one judge. by 
the presiding judge. The per- 
sons so designated shall receive 
in payment for cheir services 
the statutory fees allowed there- 
for. Subpoenas may be served 
by any person over 18 years of 
age and in the manner provided 
by Superior Court Rule 3:45-3. 

(b) The summons shall be 
served in the same manner as 
summonses are required to be 
served by the general laws re- 
lating to the administration of 
justice in civil actions and in 
accordance with the rules prom- 
ulgated by the Supreme Court 
applicable to the Law Division of 
the County Court. 

Note: R.S. 2:32-20; Rule 3:4-4; 
P.L. 1948. c. 385, sec. 3; P.L. 1948. 
c. 355 and 356. Service in special 
statutory actions: R.S. 2:32-283, 
2:32-267, 2:32-268 2:32-34.1 et 
seq., 2:60-139. 

By implication P.L. 1948, c. 355 
and c. 356 repeal R.S. 2:32-27 to 
2:32-30 in part. 


RULE 7:5. PLEADINGS 
AND MOTIONS 
7:5-1. Superior Court Rules to 
Govern Form of Pleadings. 
Superior Court Rules 3:10 and 
3:11 as to form, signing and ver- 
ification of pleadings and other 
papers, shall apply to the district 
courts. 


be 





| 





i. Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Superior and United States 


Courts. 
CERTIFICATES of regularity 
__ Standing. 
SEAR 


Courts. 
INFORMATION and forms in 
— Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 

Tel. MArket 3-2200 





CHES in Superior Court of New Jersey and United States 


of proceedings or corporate 


any of the departments at 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 


beummeun 











735-2. 

The back of every pleading or 
paper filed, except the summons 
and complaint which shall be 
numbered by the clerk upon fil- 
ing. shall bear the docket num- 
ber, caption of the case and title 
of the paper, and shall comply 
with Superior Court Rule 3:5-8. 
The compiaint, well as the 


aT: 
ic 





as 


back of the summons and com-| 


plaint, shall state the names of 
all the parties to the action, but 
in other pleadings or papers, it 
shall be sufficient to state the 
name of the first party on each 


side with an appropriate indi- 
cation of other parties. For 
classification by the clerk, the 


back of the summons and com- 
plaint shall state the nature of 
the action (eg., ‘contract’, 
“tort”, “replevin’”, etc.). 
7:5-3. Motion For More Definite 
Pleading. 
Upon application by any party 
on notice, the court may order 
the filing and serving of a more 
certain and definite pleading. 
Superior Court Rule 3:12-5 shal! 
govern such applications. 
Note: P.L. 1948, c. 385, sec. 9. 
7:5-4. Answer or Appearance. 


wv 
L 


The defendant may ’ defend by 
entering his appearance before 
the clerk or by filing an answer 
with the clerk thin 10 days 
after service of the summons 
and complaint Upon request 
the clerk shall acknowledge, in 
writing, an entr appearance. 
The indorseme! trial date 
upon the summ hall not re- 
lieve the defend om appear- 
ing or pleading hin the time 
specified in the mons. 

Note: P.L. 1948 385, sec. 6. 
The purpose of the third sen- 
tence is to avoid misunder- 
standing of the of section 


i of P.L. 1948. c. 385 
7:5-5. Amswer; Form and Ser- 
vice. 

If defendant file a written 
answer, a copy ull be served 
upon the plaintiff or his attor- 
ney within the time provided 


The form 
comply with 


for filing the answe1 


of the answer shall 


Superior Court Rules 3:8-2 to 
2:8-5, both inclusive, and Rule 
3:9 


Note: P.L. 1948, c. 385, sec. 6. 
75-6. Appearance, Answer; 
Filing and Service by Mail. 
Any such appearance, answer, 
and the filing and service there- 
of may be made by mail. 

Note: P.L. 1948, c. 385, sec. 6. 
7:5-7. Specification of Defenses. 

If the plaintiff demands a 
specification of defenses pursu- 
ant to statute, the 
unless he has filed an answer, 
shall comply with such demand. 
A specification of defenses shall 
set forth the matt required 
in the case of an answer under 


~ 


Ss 


ers 


Superior Court Rules 3:8-2 to 
3:8-5, both inclusive, and Rule 


3:9, and shall be governed by 
Rule 3:11. Defendant’s attorney, 
in filing a specification of de- 
fenses, shall be subject to dis- 
ciplinary action as in the case 
of a violation of Superior Court 
Rule 3:11. 

Note: This follows R.S. 2:32-50, 
2:32-51, which permitted a very 
loose form of pleading. By re- 
quiring conformity with the Su- 
perior Court rules governing 
pleading, the statute will be 
given greater force and effect. 
7:5-8. Counterclaim; Answer to 

Counterclaim. 

If the answer includes a coun- 
terclaim, the allegations thereof 
shall be deemed to be denied. 
The plaintiff may file and serve, 
or the court may order the filing 
and service of, a defensive plead- | 
ing to such counterclaim. A 
copy of such defensive pleading 
shall be served upon the adverse 
party, or his attorney, within 10 


Te (otrt Press 
LAY PRINTERS. 


(30GEDARST. NEW YORK 
REeter 2-26544 


ty 
uy 








defendant, | 


{ndorsement’ of Papers. |days after the service of the 
counterclaim or order requiring | 


such defensive pleading. 

Note: The concluding sentence 
is suggested to overcome a de- 
ficiency In P.L. 1948, c. 385, sec 
8, which fails to state when the 


defensive pleading’ shail _ be 
served. , 
7:5-9. Recoupmeni,  Set-Ofi, 


Cross-Action to be Counter- 
claims. 
All claims in the nature of 
recoupment, set-off, cross- 
action, or any other claim for 
relief except a complaint or a 
third party complaint, shall be 
asserted in the answer as a coun- 
terclaim, and not otherwise. 

Note: P.L. 1948, c. 385, sec. 9. 
7:5-10. Motions; Filing Moving 

Papers; Ex Parte Applications. 

Moving papers on all motions 
shall be filed at least 2 days prior 
to the day of hearing in order 
that the motion may be placed 
on the calendar. All ex parte 
applications shall be forwarded 
to the office of the clerk at the 
principal location, for presenta- 
tion to the court, except that in 
cases instituted in former dis- 
trict courts, such applications 
shall be made at the branch part 
where the records of such forme 
court are kept. 
7:5-11. Motions; 

Where Heard 

Motions shall be heard on days 
to be designated by the judge o1 
presiding judge, as the case may 
be. In courts having branch 
parts, motions shall be heard at 
the principa! tocation of the 
court, except that in cases as- 
signed to a branch part for trial. 
motions therein shall be made 
at such branch part unless the 
court shall otherwise order. 
7:5-12. Motions; Service and 

form. 

Superior Court Rules 3:6-3 and 
3:6-4 as to the time of service of 
motion vapers, and 3:7-2 and 
3:43-3 as to form of motion pa- 
pers and affidavits pertaining 
thereto, shall apply to motions 
in the district court. 


When and 


RULE 7:6. PROCEEDINGS 
BEFORE TRIAL 
7:6-1. ‘Transfer of Actions. 


(a) When an action is pending 
in the Superior Court or the 
County Court of the county and 
another action involving a com- 
mon question of law or fact is 
pending in the district court, the 
latter may be removed to the 
upper court and _ consolidated 
with the action there pending 
upon the order of the upper 
court. 

(b) An action in the district 
court may be removed to the 


| Superior Court upon the motion 


“€ ole 


of a defendant filing a counter- 
claim in excess of the jurisdic- 
tion of the district court, in ac- 
cordance with the statutes 
such case made and provided. 
The steps shall be taken in the 
following order: 

(1) The counterclaim, and the 
affidavit required by stat- 
ute, shall be served and 
filed in the district court. 
A motion for transfer shall 
be made to the Superior 
Court on notice. 

Upon presentation of a 
true copy of the order of 
the Superior Court, the 
district ‘court judge shall 
order the transfer, and the 
clerk shall forward the 


in’ 


record to the Superior 
Court. 
(c) Upon an order for the 


transfer of an action to the Su- 

perior Court or upon an order 

for the consolidation of actions 
whereby the district court action 
is transferred to the Superior 

Court, the clerk of the district 

court shali transmit the papers 

on file in the district court, to- 
|gether with copies thereof, to 

'the clerk of the Superior Court. 

The party who applied for the 

transfer or consolidation shall 

pay to the clerk of the district 
court the fees prescribed by law 
for said copies. 

Note: The first paragraph of 
this rule is taken from Rule 
3:42-1. The second paragraph 
is intended to clarify the am- 
biguity of R.S. 2:8-44 and 2:8-45. 
7:6-2. Pretrail Procedure. 

Pretrial procedure as provided 
by Superior Court Rule 3:16 shall 
not be mandatory in the district 
court, but may be employed in 
the discretion of the trial court 
on motion of any party or on 
motion of the court. 

7:6-3. Interrogatories; Order of 
Court. 

Interrogatories may be ordered 
as heretofore and as provided 
by statute. Leave to serve in- 
terrogatories may be denied for 
faiiure to apply therefor within 
a reasonable time before trial. 
The value of the thing or matter 
in dispute shall be determined 
by the amount of the demand in 
the complaint as indorced on 
the summons or warrant, sub- 
ject to inquiry by the court as 
to the true amcunt. 

Note: R.S. 2:32-82 to 86, both 
inclusive. It was considerd ad- 
visable to retain the require- 
ments of R.S. 2:32-82 for an or- 
der for interrogatories. 

The new form of summons 
under P.L. 1948, c. 385, sec. 2 is 
at variance with R.S. 2:32-22, in 
that there is no provision for 
entering the amount of tie de- 
mand in the body of the process. 
Under the rule as proposed, the 
amount of the demand is to be 
copied from the complaint and 
indorsed on the process. 

7:6-4. Depositions. 

Depositions may be taken as 
heretofore and as provided by 
statute. 

Note: R.S. 2:32-68 to 2:32-81. 
The Superior Court Rules make 
liberal provision for the taking 
of depositions which shouid not 
apply to the district court. 
RULE 7:7. TRIALS GENERALLY 
7:7-1. Trials In Open Court. 

All trials shall be conducted 
in open court and so far as con- 
venient in a regular court room. 

Note: Rule 3:102-4. 

7:7-2. Fixing Dates for Trials; 
Regulation of Calendar Prac- 
tice. 

The judge, or in courts having 
branch parts the presiding 
judge, shall fix the dates for the 
trial of contested actions, shall 
direct the clerk to assign con- 
tested cases to such trial dates, 
and generally regulate the cal- 
endar practice of the court. 

At the time of the issuance of 
the summons, the plaintiff may 
request the clerk to assign an 
early day for trial, to be indorsed 
upon the summons. 

Note: P.L. 1948, c. 385, sec. 
and sec. 10. 


led 
‘ 
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7:7-3. Notice of Trial. 

At least 7 days’ notice of trial 
shall be given by mail by the 
clerk to the parties to the action. 
For good cause the court may 
order a longer or shorter notice 
in any case. 

7:7-4. Landlord 
Cases on Calendar; 
Heard. 

Landlord and tenant cases 
shall be placed on a separate list 
on the calendar and shall be 
heard on the return day unless 
adjourned by the court, or by 
consent with the approval of the 
court. 

Note: This is a summary pro- 
ceeding and follows RS. 2:32- 
267 et seq. 

7:7-5. Advancement of Case on 
Calendar. 

The court for good cause 
shown may advance the trial of 
any action on the list of con- 
tested cases. 

7:7-6. Adjournments; When 
Cases Marked “Not Moved” or 
Dismissed. 

Cases assigned for trial may 
be adjourned from time to time 
by the court, or by consent sub- 
ject to the approval of the court. 
Cases assigned for trial and 
reached on more than two oc- 
casions and not tried or other- 
wise disposed of, shall be marked 
“Not Moved”, unless the court 
otherwise orders. If a case 
marked “Not Moved” is re-in- 
stated to the calendar and 
reached for trial and not dis- 
posed of by triai or otherwise, it 
shall be dismissed unless the 
court otherwise orders. Such 
dismissal shall be without pre- 
judice, but shall not thereafter 
be set aside except for good cause 
shown. A case marked “Not 
Moved” and not re-instated for 
trial within 2 years thereafter 
shall be considered discontinued. 

Note: The first sentence is de- 
rived from P.L. 1948, c. 385, sec. 
10. 

The second and third sentences 
are intended to expedite trials 
and prevent delay. 

The last two sentences incor- 
porate a part of the provisions 
of RS. 2:32-97. The two-year 
provision for reinstatement as 
provided by the statute is con- 
sidered too long. 

This rule uses the term “dis- 
missal” notwithstanding that 
R.S. 2:32-122, using the term 
“non-suit”, has not been re- 
pealed. See Superior Court Rule 
3:41-2. 

7:7-7. Cases Noi Reached on 
Trial Calendar to be Carried. 
Contested matters not reached 

or disposed of on the date set 

for trial shall be carried over 
until a new date is fixed. 

7:7-8. Trial by Judge of Another 
County. 

The judge or presiding judge 
of a district court may, for good 


and Tenant 
When 
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reason, request the judge or pre- 

siding judge of a district court 

of another county to sit:for him 
temporarily and hold court as 
acting judge, and the matters or 
cases coming before such acting 
judge may be tried either in the 
county where instituted or, if the 
parties consent, in the county 
where such acting judge cus- 
tomarily sits. 

Note: In part, R.S. 2:8-15. 

7:7-9. Cases Involving Same 
Issue to be Heard by Same 
Judge. - 
Whenever common issues 0: 

law or fact are involved in two 

or more actions pending in a 

district court having more than 

one judge, all such actions shall 
be assigned for hearing or trial 
to the same judge. 

7:7-10. Case Involving Issues 

Previously Determined, to be 
Heard by Same Judge. 
Whenever issues previously 
determined by a judge of a dis- 
trict court having branch parts 
are involved in a_ subsequent 
action, such subsequent action 
shall be assigned for hearing or 
trial to the judge who previously 
determined such issues, unless 
otherwise ordered by the presid- 
ing judge. 

RULE 7:8. TRIAL BY JURY 

7:8-1. Jury Trials Generally 
Either party to an action may 

demand a trial by jury as pro- 

vided by law. 
Note: This rule is to amplify 

R.S. 2:32-102, since in certain 


|'summary actions, the parties are 


not entitled to a jury trial. 
7:8-2. Demand for Jury; Pay- 
ment of Fee. 

(a) A demand for jury shall be 
made in writing and filed with 
the clerk, at the principal loca- 
tion of the court, not later than 
10 days after the time provided 
for the defendant to appear or 
answer. In landlord and tenant 
cases, the demand shall be filed 
and the fee paid by the demand- 
ing party at least 1 day before 
the return day of the summons 

‘b) A trial by jury shall be 
deemed to be waived unless a 


'demand therefor has been filed 


in the time and manner herein 
provided and unless the party 
demanding the same has, at the 
time of making such demand, 
paid the required fee therefor. 
The jury shall also be deemed to 
be waived in cases in which a 
judgment has been entered prior 
to a demand for a trial by jury. 

(c) The party demanding the 
jury shall, at the time of mak- 
ing the demand, notify the ad- 
verse party by mail of such de- 
mand. 

(d) The judge may, in his dis- 
cretion, grant a writ for a jury 
at the plaintiff's expense, to be 
taxed in the costs of the action 
notwithstanding the failure to 
make demand as herein pro- 
vided. 

(e) When a jury is demanded 
and the demand is not with- 
drawn by consent, or when trial 
by jury is ordered by the court, 
the action shall be tried by jury. 

Note: R.S. 2:32-107, as amend- 
ed, requires a demand for jury 
to be filed not later than 10 days 
from the return day of the sum- 
mons. Under the new form of 
summons (P.L. 1948, c. 385, sec. 
z) there will be no return date. 
This rule fixes the time for the 
demand with relation to the time 
for answering or appearing. The 
rule also clarifies the statute in 
landlord-tenant cases to require 


the demanding party to pay the, 


fee. 
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Ey 1. The court may order writ-| 


BOXES OF DECEDENTS 





Notice to the adverse party is 
required by this rule, although 
not provided for in the statute. 
7:8-3. Opening to Jury. 

The opening to the jury shall 
consist oniy of a statement of 
the issue and what is intended 
to be proved, and the judge may 
limit the time for such opening. 
7:8-4. Time for Summation. 

The time for summation be- 
fore a jury sha!l not exceed 10 
minutes a side. The judge may 
grant further time for reason- 
able cause shown. 

7:8-5. Postponement, Fees. 

(a) If application for post- 
ponement of a jury trial is made 
and granted, the party applying 
for such postponement shall pay 
the fee for such subsequent jury 
unless the court shall determine 
that the adjournment is due to 
the act or neglect of the adverse 
party, in which case the adverse 
party shal! pay the jury fee. 

(b) The court may postpone 
the jury trial on its own motion, 
and a subsequent jury trial shali 


be had without payment of a 
jury fee. 
7:8-6. Retrial by Jury. 


(a) In any action which has 
been wholly or partly tried by 
jury, any new or subsequent triai 
of all or any of the issues shall 
be by jury unless waived by all 
of the parties, and if so waived, 
the judge may nevertheless order 
a jury trial. 

(b) No demand for retrial by 
jury need be served or filed, but 
the jury fee for the subsequent 
trial shall be paid by the party 
on whose application the new 
trial is granted. or by the party 
responsible for a mistrial. The 
court may order any other party 
to pay the jury fee if justice so 
requires. 

RULE 7:9. JUDGMENT 
7:9-1. Entry of Default. 

When a party against whom 
affirmative relief is sought has 
failed to appear, plead, or other- 
wise defend as provided by law 
or these rules, or has faiied to 
appear at the time fixed for trial, 
the clerk shall enter his default. 

Note: This rule amplifies R.S. 
2:32-90, the two-year provision 
of which is considered too long. 
7:9-2. Judgment by Default. 

Judgment by default may be 
entered as follows: 

(a) BY THE CLERK. When 
the plaintiff’s claim against a 
defendant is for a sum certain 
or for a sum which can by com- 
putation be made certain, the 
clerk upon request of the plain- 
tiff, upon oral proof or upon af- 
fidavit, shall enter judgment for 
the net amount due and costs 
against the defendant, if he has 
been defaulted for failure to ap- 
pear, pleac or otherwise defend, 
and if he is not an infant or in- 
competent person. If proof is 
made by affidavit it shall be 
sworn to not more than 15 days 
before its presentation to the 
clerk: it shall show that affiant 
has competent knowledge of the 
facts sworn to and, if not made 
by the plaintiff. that affiant is 
authorized to make the same on 
behalf of the plaintiff, and shall 
verify all facts necessary to es- 
tablish the claim and the amount 
due after deducting all credits 
to which defendant is entitled. 
Copies of all papers and book 
entries relied upon shall be an- 
nexed to the affidavit, or if an- 
nexed to the complaint, may be 
verified by reference in the affi- 
davit. The affidavits of more 


ten rotice of the application for 
judgment to be served upon the 
party against whom judgment 
by default is sought if it shali 
seem to the court that justice 
so requires. 


Note: (a) Judgment by default 
may be entered by the clerk un- 
der RS. 2:32-90, as amended. 
The requirements for an affi- 
davit of proof under RS. 2:32- 
115 to R.S. 2:32-119 are strength- 
ened and provision is made to 
prevent the presentation of stale 
affidavits. 

(b) R.S. 2:32-69 and P.L. 1948, 
c. 355, sec. 5. Section 89 of the 
District Court Act permits such 
judgments to be entered without 
notice to the defendant. Exper- 
ience has shown that in certain 
instances notice may be advis- 
able. It is also noted that this 
section does not have the two- 
year time limit of R.S. 2:32-90. 


|/An amendment co the pertinent 


statute is suggested. 
7:9-3. Judgment by Default; 

Non-Military Affidavit. 

An affidavit of non-military 
service of each defendant male 
or female, when required by law, 
shall be filed before entry of 
judgment by default against 
such defendant. Such affidavit 
may be included as part of the 
affidavit of proof. 
7:9-4. Judgment 

Time for Entry. 

Where a party entitled to a 
judgment by default fails to ap- 
ply for the same within 2 years 
after entry of default, no judg- 
ment shall be entered and the 
cause shall be considered discon- 
tinued. 


by Default; 


Note: See prior comment re- 
specting the two-year time limit. 
7:9-5. Form of Judgment. 

A determination by a judge, 
sitting without a jury, against 
the plaintiff and for the defend- 
ant, shall be in the form “verdict 
for defendant”. A verdict 
of a jury rendered in favor of the 
defendant shall be in similar 
form. A verdict of “no cause 
for action” or 
tion” shall be moulded by the 
court to comply with this rule. 
7:9-6. Judgment After Trial; 

Costs. 

Upon receipt of the verdict of 
a jury, or upon determination 
of an action by a judge sitting 
without a jury, the clerk shall 
note the judgment upon the 
jacket and the judgment shall 
take effect forthwith. The clerk 


|shall thereupon enter the judg- 


than one person may be fiied, if} 


necessary. The clerk may re- 
quire the production for inspec- 
tion of the originals of any pa- 


| Stroyed and their absence ac-| 


| counted for. 
| (b) BY THE COURT. 
| Other cases the party entitled to 


ment and tax the costs. The 
action of the clerk in taxing the 
costs may be reviewed by the 
court on motion. 

Note: Rules 3:58 ana 3:54-6. 
RULE 7:10. NEW TRIAL 
7:10-1. Motions Affecting Judg- 

ment; To Whom Made. 

Motions for a new trial or af- 
fecting a judgment shall be made 
to the judge before whom the 
case was tried. unless the matier 
is urgent and the judge is not 
available, in which case applica- 
tion may be made to another 
judge oi said court, or to a Coun- 
ty Court judge or Superior Court 
judge. Motions affecting judg- 
ment by default may be made to 
any judge of the court in which 
it was entered. 

7:10-2. Setting Aside Defaults 
or Judgments. 

For good cause shown the 
court, upon application and no- 
tice to the adverse party, may 
set aside an entry of default, 
judgment by default, or judg- 
ment after trial or hearing. Su- 
perior Court Rule 3:60-2 shall 


| govern such application. 


| pers and books relied upon, un- | 
|less they have been lost or de-| 


| 
| 
| 


In all} 


a judgment by default shall ap-| 


ply to the court therefor. 


No| 


judgment by default shall be en- | 
tered against an infant or in-| 


[competent person except upon 
|/notice to his guardian or a 


| guardian ad litem appointed for | 


RULE 7:11. EXECUTION 
7:11-1. Requests for Issuance of 
Writs of Execution. 


All requests for issuance of | (Continued on page 9, col. ! 


“no cause of ac-| 


writs of execution and op 
process for the enforcemen; | 
Made 
writing to the clerk at the pr; 
cipal location of the court. 
7:11-2. Writs in Proceeding, 
Former District Courts, 


judgments shall be 


Requests for issuance 


of executicn or other process ; 
the enforcement of judgmey 
in any proceeding institute 


a district court con 


with a county district cour 
be made at the branch 
the said county distri 
where the records of the fory 


district court are kept. 


7:11-3. Orders for Disc 
Orders for discovery 


granted on ex parte applicatiy 
and shall be in accordance 
the statutory provisions rela}; 


to the district courts. 
7:11-4. Orders for D 


Certification and Service. 
Copies of orders for c 


shall be certified by t 


and be served upon the jug 


ment debtor personally 
2 days before the day 


pearance provided thervin. 
Wage Executions. 
Wage executions may be 


7:11-5. 


ed on ex parte applicat 
shall be in accordance 
statutory provisions re 
the district courts. 
Note: Tnis rule foll 
2:32-180, as amended. 


RULE 7:12. SPECIAL ACTION 


REMEDIES AND PROCI 
7:12-1. Friendly 
Brought. 
Actions brought in 
court in behalf of an 
incompetent instituted 
process, for the purpo 
taining the court’s ap} 


a settlement shall be brou 


the district court of an 
in which the venue mig 
under Superior Court R 
if the action were comn 
the Superior Court. 


7:12-2. Friendly Suits; 
Papers. 
Unless the court 


orders, papers in frien 
shall be presented at t! 
office at the principal 
of the court at least 24 ! 
fore any application fo 
proval of a settlement, ' 
processing in the cler 
in advance of the hea! 
7:12-3. Friendly Suits; 
Testimony. 
| Medical testimony a 
linjuries of an infant « 
petent person given in 


suits” for the purpose o! I 
|the court approve a seit 


attend 


shall be that of the 

physician, unless for g 

the court shall otherw 
Note: This rule is t 

abuses in practice. 

7:12-4. Friendly Suits 
Parte Proofs; When ! 
Friendly suits and 

proofs may be heard on 

if the business of the « 
mits. 

7:12-5. Appointment o 
ian Ad Litem for I 
Incompetent. 
Appointment of a gu 


litem for either a plaint 


defendant infant or in 
shall be made: 

(a) Upon a verifiec 
of the infant, if he be 1 


age or over, accumpani°c 


written consent of the 
guardian ad litem to a 


or acknowledged by him, 


(b) In the case of 
under 14 years or of < 
| petent, upon petition o! 
|relative or friend, acc 
| by a like consent; 
| (c) Upon motion of 
'party to the action, 
| as provided by law: or 
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Upon motion of the court. 


f 
ma © Note; P.L. 1948, c. 355, sec. 5. 
wa 3-6. Statement of Relation- 
= neo sip of Guardian Ad Litem. 
_ me petition for appointment 
i. , guardian ad litem shall state 
“\ Shall relationship of the proposed 
Ste sdian ad litem to the infant 
<a incompetent person. If the 
OM ointment of a person other 
wn the father of an infant is 
very. the petition shall state 
1ay We reason therefor. 
Callomivote: This is to amplify the 
EW e under P.L. 1948, c. 355, 


ecedL 





2. 
1.7 Attachment, Capias and 


COVergiineple vin. 

ce, Frits of attachment, capias ad 

SCOVegondendum and replevin shall 

> Cle issued and proceeded upon 
JUG accordance with statute. 

it leaMo.g. Replevin; Return oi 

‘OF aiijrders for Possession. 


orde 






to the clerk within 
m the 
rder, 

execute 


such 





2:32-289. 
RULE 7:13. DIVISION OF 
SMALL CLAIMS 

Small Claims; 







13-1. 


urts, heretofore 
the county 
t The general rules 
oun@mectice and procedure in 
i ty district courts shall 
le 33am to the division of 
ibject to statutory 


smal 
3-2. Small Claims; 
nons ; 
Adjournment. 

Notice in the nature of a 

ms in the division of 
ocatig™mems shall be issued as 

maeed by law and these 






3-3. 
lam in Excess of $50.00. 


a sum in excess 


LE 7:14. 
IND PROCEDURE IN THE 
MUNICIPAL COURTS. 
4-1, 


Sent 


the 





ous county district court. 

t-2. Process. 
fant Bisice in the nature of a sum- 
Pe Ss, and writs of execution or 
Gis x2 nature thereof, issued out 
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Rules Governing Civil Practice in the County, 
District and Municipal Courts 


tn officer assigned to execute 
for possession in a re- 
‘tion shall make return 
30 
time of issuance 
and he shall not 
order 
the further order of the 


This rule is to amplify 


Practice. 
ision of small ciaims of 
Stab- 
all be continued as di- 
district 


oi 
ap- 
pro- 


Sum- 
Trial on Return Date; 


sum- 
small 
pro- 
rules; 
s in such division shall 
ed of on the return day 
ijourned by the court. 
Small Claims; Counter- 


the filing of a counter- 
of 
a case in the division 
claims, such case shall 
‘rred to the county dis- 
t proper upon payment 
fendant of the required 


CIVIL PRACTICE 


Practice and Procedure. 
fe c.vil practice and proced- 

municipal courts shall 
me as that provided by 
Statutes and rules governing 
division of small claims in 


“e civil division or part of 
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the municipal 
served in the same manner and 
by the same officers authorized 
to serve process and execute 
writs out of the county district 
courts. 


7:14-3. Filing Fees. 


Filing fees and other charges | 


in the civil division or part of 

the municipal court shall be the 

same as is provided by law for 

Similar service in the county dis- 

trict court. 

7:14-4. Counterclaim; Transfer 
to District Court. 

Upon the filing of a counter- 
claim for a sum in excess of 
$50.00, an action in the civil di- 
vision or part of the municipal 
court shall be transferred to the 
county district court, 
the proper fees are paid by the 
defendant to the district court. 


RULE 7:15. GENERAL 
PROVISIONS. 
7:15-1. Seal of Court. 
The seal of the court shall bear 
the impress of the name of the 
court and the name of the State, 


and may contain the arms of 
the county. 
Note: Adapted from RS. 
315-2. Order of a 
The first call of the trial cal- 
endar shall be commenced at 
= Az M., and at 10:00 AM. 
marked “seeand call” or 
sani ’ shali be disposed of in 
the following order: 
a) Motions to the list 
(b) Other motions 
(ec) Proof cases and consent 
judgments 
ad) Second call of list of 
ready” and contested 
cases 
‘e) Contested tenancy cases 
f'} Contested small claims 
cases 
Contested district court 
Cases. 
In any county in which the 


district court is held by a county 
court judge, the district court 
business may be scheduled to 
Ollow that of the county court. 
7:15-3. Location of Clerk’s office; 

Place for Trials. 

The clerk’s office shall be 
maintained at the principal lo- 
cation of the district court. All 
business of the court shall be 
conducted there except as other- 
wise provided in the rules. Cases 
may be assigned for trial or 
hearing to the branch parts. 

Note: P.L. 1948, c. 264, sec. 
P.L. 1948, c. 
48.10. 
7:15-4. Hours; Clerk’s Office. 

The clerk’s office shall be open 
for business daily, except Satur- 
days, from 9:00 o’clock A.M., to 
4:30 o’clock P.M., and on Satur- 
days from 9:00 o’clock A.M., to 
12:00 o’clock noon, but shall be 
closed Saturdays and hclidays 
when provided by law. 

7:15-5. Inquiries. 

Inquiries shail 
to the clerk and 
swered in his name. Requests 
for information or for the return 
of papers shall be accompanied 


10; 
RS. 2:8- 


384, sec. 7; 


by a stamped and self-addressed | 

|ment as 
Issuance of Process and! from the 
} court”, 


envelope. 
7:15-6. 
Entry of Defaults by Clerk. 
All motions and applications in 
the clerk’s office for issuing pro- 
cess, 
for other proceedings which do 
not require allowance or order 
the court shall be grantable 
of course by the cierk, 


+ 
ol 


as 


his action may be suspended, 
modified, or rescinded by the| 
court. 
7:15-7. Fees to be Paid in Ad- 

vance. 

All fees must be paid in ad-| 
vance. 

Note: Source--R.S. 2:32-16. 
7:15-8. Where Papers Filed in| 


Cases Instituted After Janu- 

ary 1, 1949. 

Papers in cases instituted in 
any county district court after 
January 1, 1949, shall be filed 


in the -principal location of such! of this rule. 


court shall be 


provided | 


be addressed | 
shall be an-| 


for entering defaults and! 


but | 


Ww ILLS—A bequest in terms indi- | itatic 
cating clearly that only a life| 
estate is intended to be given,}| 


passes only a life estate, | 
though there be also given a) 
power of absolute disposal, 


even if such power be without | 
limit as to time or manner of | 
execution, and a gift over of| 
such part of the property as| 
remains undisposed of is valid. 
—The words “earnestly request” | 
though precatory in nature} 
construed as mandatory in) 
the light of the will as a whole. 
WILLS—POWERS OF APPOINT- 

MENT — Where the will di- 
rects the widow to dispose of| 
the estate to persons named, 
and she omits one of the per- 
sons nanied, the power of ap- 
pointment is not validly exer- 
cised. 

Digested from an opinion by 
Stein, J.S.C. rendered Nov. 16| 
1948. Superior Court, Chancery 
Div. Hedges v. Russell. For 
plaintiff — Bunker & Elliott. For 
defendants — McDonough & 
McDonough. 

Plaintiff seeks construction of|, 
the will of Charles Russeli. 

Charles’ will, by paragraph 1} 
bequeathed and devised his en- 
tire estate, listing same in detail} 
to his wife “for her sole use dur-| 
ing her life. 


Paragraph 2 reads “I earnestly 
request my wife at her demise} 
to hegueath what there is then 
remaining of the estate as de- 


the individ- 
id in the same 


+ 
LU 


scribed above .. 
uals then living ar 


proportions as set forth in the 
third paragraph of this will”. 

Paragraph 3 vided that if 
the widow predeceased, the es- 
tate should go 3/16 to Wiliiam 
Russell, 1/16 t the chiidren 
of William, and 1/4 to each of 
testators other 3 children. 

Par. 4 provided that if both 
the widow and t on William 
predeceased, 1/10 to go to 
the children of Willi and 3/10 
to each of the other 3 children. 

By Paragraph 1 testator gave 
his estate to his wife “for her 
sole use during her life’. The 
rule is established that where 
the first bequest is in terms 
indicating clearly that only a 
life estate is intended, only a/| 
life estate passes notwithstand- 
ing there is also given to the} 
taker a power of absolute dis- 
posal of the property, even if 
such power be without limit or} 
restriction as to the time or} 
manner of its execution. The| 
beneficiary does not take a fee| 


but a life estate 
disposal and a 


plus a power of 
subsequent lim- 





court, unless the presiding judge} 

shall otherwise order. 

7:15-9. Where Papers Filed in 
Cases in Former Courts; How| 
Endorsed. } 
Papers in cases instituted in 

district courts consolidated with | 

a county district court shall be} 

filed at the branch part of said 

county district court where the 
records of such former court are| 
kept. Such papers shall be in- 
dorsed with the name of the said 
county district court and a state- 
follows: ‘Transferred 








as the case may be, to- 
gether with the original docket | 
number of such case. Proceed-| 
ings pending in such former} 
district courts shall be continued | 
in the county district courts| 
that succeed them, with the| 


bers, but otherwise shall 


ing in said county district courts. | 
7:15-16. Orders; Filing, 
ations. 


signing, 


be made 

change. 
Note: Experience indicates the} 

advisability of the second el 


by initialing 






ee eo 


|/mandatory but precatory. Words 


| unless it is apparent that it was 


| whole will, 
| tor intended to give his wife the 


;not in accordance with the dir-| 


| 1948. 
| Div. 


asserts it. 
been sustained. 


which is alleged by Edwin is an 
agreement to approve a dis- 
same dockets and docket num-| honest claim against the estate 
for all | in consideration of a guarantee 
purposes be deemed to be pend-|that this defendant would re- 
ceive first payment of his an- 
Alter- | nuity. 
ment, and this court would not 
All orders shall be filed forth-| enforce it. 
|with after and any|itself to the enforcement of a 
|change in an order shall be ap-| fraudulent agreemént. However; | 
proved by the judge who signed| there is no proof that the claim 
the order and such approval may| was_ dishonest. 
such | legality of the claim has been 
| established 
Court. 
Finally, 
|as to payment of interest on the 


me ial. 2 





DECISION OF INTEREST | 


itation over, at the life benefi- | 
ciary’s death, of such part of 
the property as remains undis- 
posed of, is valid and effective. 

The next question is what dis- 
position if any was made of the 
remainder. Inthe second para- 
graph testator “earnestly re- 
|quests,” his wife to bequeath 
what remains of the estate as 
specified in paragraph 3. It is 
argued that these words are not 


which merely express a desire 
or are advisory or precatory do 
not amount to a testamentary 
disposition and do not control 
express dispositions in the will 


testator’s intention that such 
words of desire should be man- 
datory. 


The will under consideration | 
was drafted by one not learned 
in the law. However, testator’s 
intention to dispose of all his 
property by the will and not to} 
die intestate as to any part 
thereof is manifest throughout. 
Considering the language of par- 
agraph 2 in the light of the} 
it is concluded testa- 





power to dispose of what re- 
mained of the estate by her will! 
to the persons named and in 
the proportions provided in| 
paragraph 3 of his will. 


position of her entire estate but 


ections of paragraph 3 of the} 
testator’s will as the children of | 
William were omitted. Hence 
the power was not validly exer- 
cised. Under the terms of testa- 
tor’s will in the circumstances | 
here present the children of 
William are entitled to a 1/15; 
share of the estate of testator| 
and the three surviving children | 
of testator are entitled to share} 
the balance equally. 
Judgment accordingly. 
ASSIGNMENTS — The burden 
of proving an assignment is} 
on him who asserts it. 
FRAUD — An agreement to have 
an executor approve a dis- | 
honest claim against the es- 
tate is fraudulent and will 
not be in any way enforced. 
INTEREST — ESTATES — An- 
nuitants of annuities payable 
only out of income are not en-| 


| instruction 


|child was born. 
| whether this grandchild receives 
|any part of the fund. 


annuities. 


The annuities were 
lnot strict annuities but income 


annuities payable only out of 


income. 


The only reason they 


were not paid was because there 
never was sufficient income to 


pay them. 


Had the executors 


and trustees had sufficient in- 
come to meet these payments, 
the claim for interest might have 
been analogous to that of a claim 
for interest on a legacy not paid 
within one year after testator’s 
death. However, under the cir- 
cumstances here present neither 
annuitant is entitled to interest 


on the deferred payments. 


WILLS — The court cannot add 
beneficiaries nor correct over- 
sights or errors of a testator, 
nor direct distribution which 
the testator might have di- 
rected but for such oversight. 
Digested from an opinon by 

Freund, J.S.C., Superior Court, 


Chancery Division. 
Cornell. 
hooly & Yauch. 


Fagan. 


Plaintiffs. trustees under 


Chrisman Vv. 
For plaintiffs — Gil- 
For defendants 
—Alfred C. Clapp and James E.. 


the 


will of Francis Chrisman seek 


of the residuary estate. 


respecting division 
The 


will placed the residuary estate 
in trust to pay the income to the 


ued. 


| widow for life and then contin- 


“Upon the death of my wife 
The widow’s will makes dis-|1 direct that my residuary estate 
shaii continue to be heid in trust 


by 
among and 
grandchildren of 


my trustees, 
paid over 


to be divided 
to such 
mine as shall 
| be living at the time of my death. 


and shall live to attain the age 


of twenty-five 


years, each grand- 


child to receive the income from 


his or her 


share after attaining 


the age of 21 years and the prin- 
cipal when he or she attains the 


age of twenty-five years”. 


The will then goes on to pro- 
vide for disposition in the event 
any of the grandchildren do not 


attain the age of 25 years. 


Testator died in 1934 and his 


wife in 1940. 


At his death there 


were three grandchildren living 


all of whom are still alive. 


Sub- 


sequent to his death a 4th grand- 


Testator was 
man. The will 
drawn by counsel. 


an 


The question is 


intelligent 
was carefully 
It was twice 


titled to interest on payments| reconsidered and amended by 


deferred because of insuffici- | 
ent income. 


Digested from an opinion by 
Berry, J.S.C., rendered Nov. 18, 
Superior Court. Chancery | 
Dickerson v. Dickerson. | 
For plaintiffs — Grover C. Rich- 
man and Boyle, Archer & Grein- 
er by Frederick P. Greiner. For 
defendant Edwin Dickerson Jr., 


jet als — Augustine A. Repetto. | 


Dickerson to Edwin Jr., of a pre- 
ference in the payment of the | 
annuities bequeathed to each,| 


proving two claims of 
mother to certain  securities| 
which were in the safe deposit | 
box of the decedent. 

The burden of proving an as-| 
signment is on the person who | 
That burden has not 


Furthermore, the agreement | 


That is an illegal agree- 


Equity will not lend 


In fact, the 


in the Orphans’ 


the question arises 


codicil. 
ambiguous. 


|my death”. 


The will is clear and un- 
It provides for dis- 
| tribution “to such grandchildren 
|as shall be living at the time of 
This clearly means 
| testator’s death. If he had meant 


‘at his widow’s death he would 


| have said so. 


Apparently testa- 


| tor did not consider the possibil- 


ity 


of afterborn grandchildren. 


But a court cannot add bene- 

The only remaining issue be- | ficiaries, nor correct oversights 
fore the court is whether there | 0Fr errors of a testator, nor make 
was an assignment by Woodward | distribution which the testator 
might have directed but for such 


oversight. 


According to the will, division 
in consideration of Edwin’s ap-|°f the residuary estate is lim- 


when testator died. 





their | ited to the grandchildren living 
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APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 
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1 and in charge ale: ~ ing the agent therein and in charge thereof, 











said corporation did, 





and attested consent 





















































»y agent therein and in charg 
therein and in charge 








said Kew Jersey did, 




















these Baer may ‘come, 





It appears to my satisfaction, record of the proceed 


authenticated record of the proceed- 


} being the agent therein and in charge thereof, 
being the agent therein and in charge thereof, 


the Tequirements of Title 14, 
of Revised Statutes 


NOW THEREFORE, 
State of the State of New | 


ate of New Jersey, Do Hereby that the said corporation did, 





my office a duly executed and attested consent 


dissolution of said 
executed by all the stockholders 
said consent and the record 
Hide office as covaaed by 
y vaid. Fa as Provided | by law. 
IN set my hand and af- 


)_ set my aad ‘and af 








ww 
zp 


' 








Oc 
EDWIN FURST, decea: * ISIDORE DAVIDSON, 





BE CKER, Surrogate of the County of , a Surrogate of the enn of Essex, 


demands against the estate of said deceased against che estate of sai id deceased, 
ithi i within six months 
ll 

Same against the subscriber. 


the same against the subscriber. 
e mR -OMON DAVIDSON 








STATE OF NEW — 
DEPARTMENT OF ST , 
CERTIFICATD OF DISSOL UTION 





B all to whom these presents may come, 
| Greeting 

a WHEREAS, It appears to my satisfaction, 
I py duly authenticated record of the proceed- 
j ings for the voluntary dissolution thereof 
| by the unanimous consent of all the stock- 
}1 holde rs, deposited in my office, that 

| SPECIAL STEELS COMPOUNDING CORP 
ufa corpor ration of this State, whose principal 
| office is situated at No. 744 Broad Street. 
| in fis City of Newar County of Exsex, 
| State of New Jer 
| 
| 
| 
| 
| 
| 
| 








being the agent therein and in charge fakes, 
upon whom process may be served), har 
omplied with the requirements of Title 14, 
orporations, General, of Revised Statutes 
f New Jersey, preliminary to the issuing 

of this Certiticate of Dissolution. 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on 
the Fifteenth day of November, 1948, file 
in my office a duly executed and attested 
in writing to the dissolution of 
corporation, executed by all the stock- 
** | holders thereof, which said consent and the 

' 

| 

| 


( 
o 












| record of the proceedings aforesaid are now 

}on file in my said office as provided by law 
IN TESTIMONY WIEREOFY, 
have he reto set my hand and af- 


| fixed iy official seal at Trenton, 
| this FE ifteenth day of November, 
(Seal) A.D., one thousand nine hundred 


| and forty-eight 
LLOYD B. MARSH, 
| Secretary of State. 


Dee 4 $12.80 








STATE OF NEW JERSEY 
L.RTMENT OF STATE 
TF OF DISSOLUTION 


7 i chom these presents may come, 





satisfaction, 
the proceed 
on thereof 
a _ stock 











ny 
CORPOR ATION 





















principal 
ce Street, 
‘ rk Essex, 
W (Morris Isserman, 
the agent ther ind i ‘harge there 
x es iy served), has 
( 1 t re¢ ents of Title 14 
( ra Cn Revised Statutes 
New Jers n to the is g of 
s ertifica o I> oO 
NOW THEREFORE 
State tl Stat ex 
ce that the 
Ss t h day 
! t 1 duiy 
. ES 
this ey 
Ss A.D 
LLON » | 
i Nov. 25, D 2, 9 12.80 
STATE OF NEW JERSEY 
DEPARTMENT OF STATI 
CERTIFICATEH OF DISSOLUTION 
n es som me 
Giree 
WHEREAS, It appear 
luly autheutcate r 
\ untary 4 
et ed in 
AD RI 





F leisc hman 








in charge thereof, 
process may be served), has 
the of Title 14, 





General, of Revised Statutes 
liminary to the issuing 
f Dissoluton 

sow THEREF >. I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eighteenth day of November, 1948, file in 
my office a duly executed and attested con- 
sent in writing to the lissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and th record 
of the proceedings aforesaid are now on file 
} by law. 








ee ee ee 





IN TESTIMONY WHERBOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton 
this Bighteenth day of November. 


hundred 





Seal) A 1). ynit — sand 
and forty-eigt 

LI oY D M ARSH, 
of 





Dec a Be 812.80 





STATE OF NEW_ JERSEY 
DPPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come 

Greetin 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

UREL, INC. 

@ corporation of this State. whose principal 
office is situated at No. 9 Clinton Street 
the City of Newark, County of Essex, 
State of New Jersey (Leo D. Sehwarz, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title a4, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Sixteenth day of November, 1948, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are — on file 
in my said office as provided by 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trepton, 
this Sixteenth day of November, 
(Seal) A.D., one thousand nine hundred 
and forty-eight. 
LLOYD B. MARSH, 
Secretary of State. 
1 1..J.—Nov. 18, 25, Dee. 2. $12.89 








presents may come, 





It appears to my satisfaction, 











being tie agent ther rein and in ‘charge thereor, s ugent therein and in 





writing to the dissolution 
n, executed by all the s 





proceedings aforesaik 
said office as provided SOF. law 



























































































ame requitenients of Title 14, 






Re 2 
State of the State of New 





stockholders thereof, 





Teter Bi aforesaid are now 
on “file in my as office a ee by law. 
IN 



























































» | demands against the 











November 4, 1948 
| ESTATE OF OTTO LOWITS, deceased. 
the order of GEORGE H. 
BRECK ; rogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executrices of said deceased, 
| notice is hereby given to the creditors of 
| said deceased. to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or thes | 
will be forever barred from prosecuting or 
recovering the same —- the ee 

LADYS Sees 

ROSE BUK 

ZAVIN & OLSAN, Attorneys 
69 Lincoln o 4 
Newark 2, N. J. 
L.J.—Nov. 11, 38, 25, Dec. 2, 9. 











ESTATE OF HA RRY 





the County of Essex, 
on pplication of the 
Administratrix of said deceased, 





to exhibit to the subscriber 


demands Against the estate of said deceased, 
demands against the estate 

six months from this 
be forever barred from 
recovering the same *BavID 


on prosecuting or 
recovering the same mins ~ ae. 


JACK ey. 
24 
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Superior Court Schedules and Notes 
ADVISORY MASTERS PINDAR AND HEGARTY 











Superior Court 
‘ank T. Lloyd, Jr. 
-Dec. 3, 10, 17. 
Dec. 3, 10, 17. 


siv— 


incent S. Haneman. 

nd pretrial conferences 
10, 24. 
irings—Weeks of 
Yec. 20. 


Dec. 


nial Div.— 


m. R. J. Burton 
d motions every Mon- 


TE OF NEW JERSEY 
ARTMENT OF STATE 
£ OF DISSOLUTION 


m these presents may cume, 


It appears to my satisfaction, 





ticated record of the I 2d- 
voluntary dissolutio thereof, 
sus consent of all the stock- 
ted in my office, that 
ONSTRUCTION CO 
this State, ehowe rincipa 
bs 17 Acad St 
Ne WARK. Counts of kgs 
Sar “a. s 
ein and in charge the 





t reais ary to the issuing o 
of Disso} 
Fe oR E. ES 





i oresaid are now 
as provided by law. 
TE STIMONY 














WHERBOF, 1 
o set my hand and af 
8 “ial ) at Trenton, 
mand’ nit hundred 

3. MARSH, 

of State. 
November 18, 194s 

IRVING FITZPATRICK 


of GEORGE H 
County of Essex 








ctobér 28, 1948 
HOMAS BLISS STILLMAN 


of GEORGE H 
ounty of Essex 





ame 
ELOIS 2 3. 


1e@ sulysecriber. 
STILLMAN 
FISHEI! ney 








= 


25, Dee. 2, 9, 16. 





rember 20, 18 

LY BE sf A. - ER RY 
i le of G BORG E 
of th ( 
‘ the 
Executors of 
y given to 





yunty of Es 
‘application of “the 

said deceased, 
the creditors of 

exhibit to the subscribers 
affirmation, their claims and 
St the estate of said deceased, 
ths from this date, or they 
t barred from prosecuting or 
same against the subscribers 
Rev. JOHN SIMMONS 
MARGARET GRIMM 
Attorney 





=, 9, 16, 23 





IF SRARK ADAM. deceased. 
CB EMENT 


e 
er, Adminstrator of the estate 


Ar AM, ‘deceased, wll be audited 
tes, *y the Surrogate and reported 


the Essex County Court, 
on Tuesday, the 


. 1948. 


2ist day 










ema y 
2 








ZENAS G. CRANE 


HAR BISON, Attorney 
r. Stree 
J. 


18, 25, Dec. 2, 9, 16. 


Motion Schedule 
Jersey City Hackensack Paterson 
——_- Pindar Hegarty 
Pindar —— Hegarty 
Pindar Hegarty ———$—— 
Trial Schedule 
vec. 6. Pindar —_—___ Hegarty 
c.13 —— Pindar Hegarty 
ec. 20. Pindar Hegarty -- 
ANTIC COUNTY BERGEN COUNTY 


Law Div.— 

Hon. J. Wallace Leyden. 
Trials now in Progress. 
Motions—Every Friday. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions—At Hackensack Dec. 

10. Dec. 24, at Paterson, Dec. 

3, Dee. iT: 

Matrimonial Div.— 

Hon. William A. Hegarty. 

Hon. David A. Pindar. 

See motion and trial schedules 
above. 


BURLINGTON COUNTY 
Law Div.— 
Hon. Robert V. Kinkead. 
Trials—Nov. 29 to Dec. 10 incl. 
Motions—Dec. 3rd., Dec. 10th. 


CAMDEN COUNTY 
Law Div.—Hon. Haydn Proctor 


Trials resume Dec. 6. 

Motions and pretrials—Dec. 10, 
17. 

Chan. Div.— 
Hon. Vincent S. Haneman. 

Motions and pretrial confer- 
ences—Dec. 3, Dec. 17. 


Final hearings—Week of Dec. 13. 
Hon. Maja Leon Berry 
Motions and final hearings— 

Dec. 7, 16, 215-24. 
Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials—Every Tuesday, Wednes- 

day and Friday. 
Motions—Every Friday. 


CAPE MAY COUNTY 
Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Motions—At Atlantic City, Dec. 
3, 16, 17. 


CUMBERLAND COUNTY 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials—Dec. 6 to 17. 
Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials and motions every Thurs- 

day. 


ESSEX COUNTY 
Law Div.— 
Hon. Wm. A. Smith. 
Hon. Joseph L. Smith. 
Hon. Daniel J. Brennan. 
Motions and pretrials — Every 
Friday. 


ot Chan. Div.— 


Hon. Walter J. Freund. 
Hon. Alfred A. Stein. 


* Judge Freund will hear contest- 


ed motions at the Court House 
on Dec. and Dec. 17th, and 
uncontested motions on Dec. 
10 and Dec. 24. Pretrial and 
final hearings are heard daily 
except Friday. 

Judge Stein will hear contested 
motions at the Court House on 
Dec. 10 and Dec. 24 and un- 
contested motions on Dec. 3, 
and Dec. 17. 


a 
ov, 


* Matrimonial Div. 


Hon. C. Thos. Schettino. 
Hon. Herman E. Hillenbach 
Motions and pretrial hearings 
heard every Friday at Hall of 
Records, Newark. Trials Mon- 
day through Thursday, at 1060 

Broad Ct., Newark. 


GLOUCESTER COUNTY 
Law Div.—Hon. Haydn Proctor 
Trials to Dec. 3. 
Motions—Dec. 3. 


HUDSON COUNTY 

Law Div.— 

Hon. Robert V. Kinkead. 
Judge Kinkead is now presiding 

in Burlington County. He will 

return to Hudson Dec. 13th. 
Motions—Dec. 17th. 

Pretrials on all available days. | 
Matrimonial Div.— 

Hon. David A. Pindar. 

Hon. Wm. A. Hegarty. 
See motion and trial schedules 

above. 


~ 








HUNTERDON 

| Matrimonial Div.— 
Hon. Donald H. McLean. 

Motions—Every Friday at Tren- 
ton. 


3-to-2 Connecticut Decision 
Upholds N. Y. Separation 
But Not Custody Ruling 
"lites campensnabeaiies 


COUNTY 


Hartford 


MERCER COUNTY 
Law Div.— 
Hon. Raiph J. Smalley. 
Motions—Dec. 10, 31. 


volving interpretation of the 
federal constitution’s provision 
| requiring each state to give full 
|faith and credit to the judicial 


Judge Smalley is now sitting in| proceedings of every other state. | 


Middlesex County. The split in the high state 
Chancery Div.— tribunal came in a case concern- 

Hon. Wilfred H. Jayne. ing the custody of the four-year- 
Motions will be heard every Fri-| old son of Mrs. Shirley E. Broad- 


day at the State House Annex.}man of Norwich and her es- 


Matrimonial Div.— | tranged husband, Robert E. 
Hon. Donald H. McLean. Broadman, of Elmira, N. Y. 
Motions-—Every Friday at Tren- The child was born in 1944. 


ton. While Mr. Broadman was out of 
= ee | work because of a strike he 
MIDDLESEX COUNTY ; brought Mrs. Boardman and the 
Law Div.—Hon. Ralph J. Smalley | baby to the home of her parents 
Motions—Dec. 3, 17. in Norwich in January, 1946. 
Trials—Thru Dec. 23. On March 3 of that year he 
Matrimonial Div.— returned to his work in Elmira. 
Hon. Nicholas A. Tomasulo. Mrs. Boardman decided to stay 
Motions—Every Friday at Court) in Norwich and established a 
House, Elizabeth. Hearings | separate domicil there. 
daily at Court House, Elizabeth. In May of 1947 Mr. Boardman 
MONMOUTH COUNTY obtained a separation decree in 
Law Div.— | the New York courts on a charge 
Hon. Thomas Brown. of abandonment. The decree 
Motions—Fridavs. divided custody of their child 
Trials—Mon. thru Thur. between him and Mrs. Board- 
Chan. Div.— man. Mrs. Boardman kept the 
Hon. Maja Leon Berry child and Mr. Boardman broughi 
5 a habeas corpus action to obtain 


Motions, pretrial conferences : ‘ 
and final hearines—Dec. 3, 17,| custody in the Superior Court 
and 31. for New London County. Judge 


Ernest A. Inglis awarded custody 
to Mrs. Boardman and gave Mr. 
Boardman the right to visit the 
child. Mr. Boardman appealed. 
Chief Justice William M. Malt- 
bie wrote the majority opinion 
of the Supreme Court uphold- 
The “full faith 


Matrimonial Div.— 
Hon. Donald H. McLean. 
Moticns—Every Friday at Tren- 
ton. 
MORRIS COUNTY 
Law Div.— 
Hon. J. Wallace Leyden. 


Motions every Friday at Hack-| ing Judge Inglis. 
ensack. and credit” clause of the federal 
Chan. Div.— constitution was recognized to 


the extent that the New York 


Hon. John Grimshaw, Jr. , . 
court was held to have jurisdic- 


Motions will be heard at Hack- 


ensack. Dec. 10 and Dec. 24. tion to enter the separation 
and at Paterson Dec. 3 and 17. judgment. However, the major- 
OCEAN COUNTY ity opinion ruled, the New York 
Law Div.— court does not have jurisdiction 
Hon. Wm. A. Smith. to determine the custody of a 
Trials—Concluded child living in another state. 
Chan. Div.— The decision held that Mrs. | 
Hon. Maja Leon Berry Boardman may have a domicil} 
Motions, pretrial conferences | Part from her husband regard- 


less of her reasons for separat- 
ing from him. Having acquired 
a separarate domicil before the 
husband’s action was brought in 
New York the decree awarding 
custody is beyond the jurisdic- 
tion of the New York courts, the 
decision said. 

The majority opinion said the 
courts of this state may give 
judgment for the welfare and, 
best interests of the child even 
though it is contrary to the sep- 


and final hearings—Dec. 8, 9, 

15, 16, 22, 23, 29, 30 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions—Every Friday at Tren- 

ton. 

PASSAIC COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Trials Mondays thru Thursdays. 
Pretrials—Fridays at 2 P.M. 
Motions—Every Friday. 


e 
ai 





Chan. Div.— 
Hon. John Grimshaw, 3. Sumatances it sad, the eout 

Motions—At Paterson, Dec. 3 and Simbad tcictee ‘ 
17; at Hackensack, Dec. 10 





and Dec. 24. 
Matrimenial Div.— 
Hon. Wm. A. Hegarty. 
Hon. David A. Pindar. 
See motion and trial schedules 


UNION COUNTY 
Law Div.—Hon. Frank L. Cleary. 
Trials—Mon. thru Thur. 
Motions and Pretrials—Fridays. 
Matrimonial Div.— | 


above. Hon. Nicholas A. Tomasulo. 
SALEM COUNTY Motions every Friday. Hearings) 
Law Div.— daily. 
Hon. Frank T. Lloyd, Jr. WARREN COUNTY 


Trials—To Dec. 3. 
Motions—At Atlantic City, Dec. 


Law Div.—Hon. Joseph L. Smith. 
Trials to Dec. 3. 


3; 105: 37. Motions—At Newark on any 
SOMERSET COUNTY other day by appointment. 
Law Div.— Matrimonial Div.— 


Hon. Donald H. McLean. 
Motions—Every Friday at Tren- 


Hon. Daniel J. Brennan. 
Trials—Dec. 6 to Dec. 17. 


Court Splits on Full Faith and Credit Issue 


(ACCN) — Connec- | 
; ticut’s Supreme Court of Errors} 
| divided 3 to 2 in a decision in-| 


here are not obligated to give 
full faith and credit to the pro- 
| visions of the New York decree. 
Justice Newell Jennings and 
Arthur F. Ells concurred. 


A minority opinion written by 
| Justice Edwin C. Dickenson held 
|that the majority should recog- 
| nize as an established fact that 
'Mrs. Boardman abandoned her 
husband without just cause. He 
| Said the New York decree should 
| have been given “full faith and 
credit” under the federal Con- 
stitution. Mrs. Boardman, he 
said, had failed to contest the 
New York action, although she 
received notice of it. He said the 
New York court took into con- 
sideration the fact that care of 
the child must fall largely on 
the grandparents. 


“I. cannot concur,’ Justice 
Dickenson said, “in a ruling that 
a wife may abandon her husband 
and home in one state under 
such circumstances as these and 
establish a domicil for herself 
and their child in another state 
so as to justify the courts of 
the latter state in ignoring the 
judgment of the former as to 
custody of the child. It seems 
apparent that the effect of such 
a judgment will be limited. 


‘It can hardly be expected 
that the New York court will 
take our views of its lack of 
jurisdiction. The purpose of the 
full faith and credit provision 
will be defeated.” Judge Samuel 


Mellitz, who sat with the court 
for this case, agreed with Justice 
Dickenson. 


Business ‘Foilures 
Increase in 


Week 
New York (ACCN) — Com- 
|mercial and industrial failures 


rose sharply to 126 in the week 
ended Nov. 18 from 96 in the 
preceding week, reported Dun & 
Bradstreet, Inc. Casualties were 


| more numerous than in any week 


since February this year and ex- 
ceeded the 79 occuring in the 
comparable week of 1947 and 24 
in 1946. Failures were one-half 
the number in the correspond- 
ing 1939 week. 

Casualties involving liabilities 
of $5.000 or more rose to 108 
from last week’s 81 and 64 a year 
ago. Failures with liabilities 
under $5,000 numbered 18 and 
exceeded those of both the pre- 
vious week and the correspond- 
ing 1947 week by three. 

Retailing failures numbered 
58, the largest since early 1943. 
This compared with 46 a week 
ago and 33 in the comparable 
week a year ago. The only other 
marked increase occurred in 
manufacturing failures which 
rose to 36 from 22 and compared 
with 30 in 1947. Wholesaling 
casualties totalled 15, construc- 
tion 10, and commercial service 
seven. 

The Middle Atlantic states re- 


| ported 37 failures, the most since 
| April this year; 


this compared 
with 22 in the preceding week 
and 19 a year ago. New England 
failures rose to 18 from 10 and 
Pacific failures to 27 from 22. 
Canadian failures -numbered 
three compared with 11 a week 
ago and nine in the correspond- 











Motions—Dec. 10, 17. ton. | ing week of 1947. 
Trial list: —— 
Dec. 6.—10, 13, 17, 30 
Dec. 7.—1 (mil), 21, 24 LEGAL’ S POPULAR-PRICED COMPLETE 
Dec. 8.—3, 16, 27 
Dec. 9.—9, 14 
Dec. 10.—20, 23, 2 | 
ae | CONSISTING OF 
Sa ae |@ 1 BOOK 25 LITHOGRAPHED CERTIFICATES 
Dec. 15.—2, 4 1 DESK SEAL 
Dec. 16.—25, 11 $1100 
, |§) 1 LOOSE LEAF MINUTE BOOK WITH 5 BLANK SHEETS 
Dec. 17.—19 '{) 1 STOCK TRANSFER LEDGER 
Pretrial conferences: |) 1 DURABLE CONTAINER FOR OUTFIT 
Dec. 6.—5, 7 PRINTED MINUTES ............ 
Dec. 17.—29 | NAME OF CORP. IN GOLD LETTERING — *1.80 ADE ADDITIONAL 
SUSSEX COUNTY Postage Prepaid if check is enclosed with order 
Law Div.— 


Hon. Robert H. Davidson. 
\"Trials now in progress. : 


a 





“" ae 


LEGAL STATIONERY CO., INC. 


298 BROADWAY, NEW YORK 7, N. Y. 





COrtlatidt 7-1743 
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. 
COUNTY COURT SCHEDULES, AND NOTES October Building Permits Drop to 
A a ssa gy et Lowest Since February 
ESSEX COUNTY COURT 

ee Civil Criminal a =e Mise. New York (ACCN) — There|vear. This represented deg); 
Week of Dec. 6 Judge Hartshorne Judges Naughright and Francis Judge Conlon was a further decline in the es-| of 7.1 and 7.3 per cent, resp. 
Week of Dec. 13 Judge Hartshorne Judges Naughright and Conlon Judge Francis timated valuation of permits is-| ively. ve 

Week of Dec. 20 Judge Hartshorne Judges Conlon and Francis Judge Naughright sued for buildine projects in 215 i prey 
Motions and pretrial hearings in civil actions are heard on Fridays at 10:00 A.M., as well as yg cities during the month of|,. NeW York building plans gy 
Workmen’s Compensation Appeals, by the judge sitting in the Civil Action Part. October. The total for the month yal month had a valuation 
he Miscellaneous Part schedule is as follows: : at $304,183 448 was down 16.2 per $35,674,139, off 51.9 per cent fr 
Mondays—Appeals, Preparation of Sentences Tuesdays—Probate Actions, Preparation of cent from yoo (revised) the September level of 37419 
Sentences. for September, and it was the ae, Dien 30 Ber Seek bela 
isfove t “See ese indn nny aotnRoi FREE CE ge $36,213,495 for October, 1947 
Wednesdays—Sentences. Thursdays—Trials on Accusations smallest monthly figure since er, 1947. 


Fridays—Motions, Adoptions, Criminal Case Pretrials. 


HUDSON COUNTY COURT — FRIDAY SCHEDULE 


Judges Duffy Ziegener Drewen Stanton 
Dec. 3 A B D C 
Dec. 10 B A C E 
Dec. 17 A D B C 
Jan. 7 E A C B 


“C” Pre-trial Conference & 
Civil Motions 

“DPD” Jury Panel Selection 

“EK” Special Hearings 


“A” Arraignments & Sentences 
“B” Probate Matters & 
Miscellaneous 





_ 


ATLANTIC COUNTY 

Hon, Leon Leonard 

Hon. George T. Naame. 

Motions, Appeals and Misc. 
Every Friday, 2 P.M., at Guar- 
antee trust Bldg. 

Probate division matters — 2nd 
and last ‘Thursday of each 
month at 10 A.M. 

Juvenile and domestic relations 
matters—-Every other Friday 
at 19 A.M. 


every Thursday. 
commenced Nov. 15. 
sit every Friday. 
HUDSON COUNTY 
See chart above. 
MIDDLESEX COUNTY 
Hon. Charles M. Morris 
Judge Morris is handling 
Civil and Probate 
Motions,  pretrials 
10 A.M 


Friday 


Jury trials 


The County District Court will 


the 
-alendars. 


ot 
at 


Criminal Pleas, Sentences and Probate Div.—Fridays at 2 P.M. 
Trials — Every Monday and | Hon. Klemmer Xalteissen ; 
Tuesday thru Dec. 14. Domestic Relations and juvenile 

BERGEN COUNTY matters—Wednesdays. 

Hon. A. Demorest Del Mar Judge Kalteissen is handling the 

Judge Del Mar is handiing the, Criminal calendar. 

Ravsk UCesrasss hVi0NS aa WU NWO aad COUNTY 


pretrial conferences are heard) lion. John C. Giordano. 
on Fridays. Probate Div. 2nd 
and 4th Thursdays of each) probate div.-—-Thurs., 
month. Appeals, etc., lst & 3rd Mise. matters—Thurs., 
Thursday. Motions (civil)-—Fridays 

Hon. Herman Vanderwart AM. 

Judge Vanderwart is handling} Hon. J. Edward Knight. 
the criminal] calendar. | Criminal matters and motions. 

CAMDEN COUNTY OCEAN COUNTY 

Hon. Bartholomew A. Sheehan Jon. Harry E. Newman. 

Judge Sheehan is trying causes ; 
from the Superior Court list 


CAPE MAY COUNTY 
Hon. Harry Tenenbaum 
Domestic Relations and Juvenile 

Court—Tuesdays. 
Probate division and non jury 
law trials—Wednesdays. 
District Court—1st & 3rd Thurs. 
ESSEX COUNTY 
See schedule above. 
GLOUCESTER COUNTY 
Hon. John B. Wick. 
Probate, law, and criminal mat- 
ters, without jury, will be heard 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 


| 3rd Tuesdays of each month. 
| Motions—Every Friday. 


Monday of each month. 
PASSAIC COUNTY 
Hon. Alexander M. Mac Leod 
Trials now in progress. 


days. 
Motions—Every Friday. 
Hon. Louis V. Hinchliffe. 


SALEM COUNTY 
Hon. S. Rusling Leap. 
| Trials commenced Nov. 15. 
SOMERSET COUNTY 

|Hon. Arthur B. Smith. 
Criminal trials began Nov. 
Criminal and Juvenile and 

mestic Relations matters 








22. 
Do- 


Tuesdays. 

9. ; 
Mitchell 2-1406 Civil Motions and Probate Div 
Services available to attorneys only. Fridays. 








UNION COUNTY 





Licensed Telephone Hon. Walter L. Hetfield, III. 
rponded 46 Asbury Park 2-710 1 Motions & pretrials—Fridays 


Probate Div.—Thursdays. 

Trials—Mon., Tues., & Wed. 
Hon. Edward A. McGrath. 
Criminal matters. 


Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 


ELECTRONIC & SCIENTIFIO 
DETECTION EQUIPMENT 

















—Divorce Evidence Obtained— ESTATE OF deceased 
710 Mattison Ave., Asbury Park NOTICED OF SETTLEMENT 
Notice is hereby given that the account 
»f the subscriber, E of the 
J created for the benefi He rbert F. 
i nder the Last Will at estament 
LICENSED ¥lizabeth 2-3359 AUGUSTA STONE W TG T TEMORE, some 
BONDED 2-4644 times know as Caroline A. Whittemore, 
. deceased, will be audited and stated by the 
Surrogate an i reported for settlement to th 
Hanus Detective Agency | s:7:%° 22d teperted for setticment, to the 
i = Tuesday the 11th day of January next. 
Suite 601-602 Dated: November 24, 194 


KENNETH B. GORDON 
WHITING & MOORE, Attorneys 
31 Clinton Street 
Newark 2 J. 


1143 East Jersey Street 
Elizabeth, ‘N. J. 


2, 9, 30. 





2 
23, 


16, 











CHARLES HANUS, Principal Nes ; 
1 DE LUXE 8/2 x il MINUTE BOOK WITH BOOSTER LOCK 
1 STOCK CERTIFICATE BOOK $ 00 
1 STOCK TRANSFER LEDGER 
1 DESK SEAL — 1 DURABLE BOX. 
We Pay Postage 

CONTINENTAL STATIONERY CO.., Inc. 
Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


CORPORATION ‘OUTFITS 


305 Broadway 








Trial days—Mon., Tues. & Wed. 
at 10 A.M. 
at 2 PM 
at 10 


Civil trials begin on the ist and 


Pretrial conferences 2nd and 4th 


Pretrials — Thursdays and Fri- 


'Criminal matters and motions. 


| 
| 
| 


under 
demands ag 


within 
will be 
recover 


SORG & 


Newark 2, N. 
| L.J.—Dee. 2, 


State to Aid Vet Home 
Owner Meet Higher 
Tax Bills 


Sacramento (ACCN) The 
California department of veter- 
ans affairs has come to the res- 
cue more than 16,000 veter- 
ans financing their homes and 
farms through the state to help 
them meet city and county tax 
bills sharply increased by re- 
cent decision of the State Su- 
preme Court 
Director of Veterans Affairs 
Lawrence C. Stevens announced 
that the state agency will pay 
the current year’s taxes for these 
veterans if they so request, and 
then add the amount to the de- 


of 


y 
a 


ferred principal of their con- 
tract. 
“For example,’ Stevens said 


‘If a veteran is making monthly 
payments of $40 on his home ana 
finds himself unable to meet a 
local tax bill of, say $120, the de- 
partment will take_care of the 
tax bill and then add approxi- 
mateivy three Montns to tne 111e 
of his contract.” 

The State Supreme Court de- 
cision of last April ended the 
long-established practice of bas- 
ing the assessment on a veter- 
an’s state-financed home only 
on the extent of his equity, with 
the balance tax-exempt because 
of state ownership. Under that 
system, a veteran purchasing a 
home on a 20-year contract with 
the department of veterans af- 
fairs was taxed on only 30 per- 
cent of the assessed valuation 
for the first five years, and an 
increasing percentage as he ac- 


| quired a larger equity. 


Thus the effect on many World 
War II veterans of the court’s 
decision, Stevens pointed out. 
was to more than triple their 
current tax bills. 

The department’s plan to help 


veterans meet this additional 
financial burden without in- 
creasing their monthly install- 


ments applies to 1948-49 taxes 
only. 

Stevens added that plans are 
already being worked out where- 
by the veteran homebuyer can 
in the future authorize the de- 
partment to advance his taxes 
annually, but these plans will 
involve adding to the monthly 
installments so that the tax will 
be taken care of within a 12- 
month period. 








ember 3 


ESTATE OF cdi KROTOR, 
*urstant to the Se 
BECKDR 


this day 


the 


applic ati on 


of 
ir of said deceased, 










Ins trato 











last February, 
& Bradstreet, 


With $325,882,167 in October a} tain) showed gains in Oct 
year ago, or a drop of 6.7 per|Over the corresponding 
cent. month. 

This decline has interrupted | —— ———  ——_ 
a series of 16 months in which 
the volume of building permits Ciassified 
has consistently shown advances tine, Count as ee. ae 
over the corresponding month PONE MI 2-075 oy 


of the previous year. 


permits in 214 outside cities ex- 


c 


oe 


509,309 
With $288,973 
and $289,668,472 in October last 














Only two of the geogra 
regions (west central an 


according to Dun 
Inc. It compared 
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NEW JERSEY LAW JO 


24 Edison Piace, Newark i 






The estimated cost of building 











luding New York, came to $268,- 
in October, comparing 
3.504 in September, 


EMPLOYMENT OPPORTUnN; 
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Real property work 







LEGAL NOTICES 





State 














STATE OF NEW JERSEY i experi. 

)EPARTMENT OF STATI age, education and experi . 
CER ait ATE OF DISSOLUTION ence. Box 233. 

) whom these presents may cume, 








Greetir 
WH REAS, 








iy satisfaction, | 





















































f the proceed-| HXPERIENCED ATTORNEY 
on thereof, law tfic Write giving 
e stock peri e, Salary expected 
Y N 7 7 ArT 
. wate EMPLOYMENT WANTED 
ft itu it N ts St t 
of | Orang ( Essex ( TYPE s 
t Ne Jersey (J Weil. OUNS SELLOR, ADMITT} <, 
“x th el ein and in charge thereof i 
“ ess m b served), has é NX) 
re nents o Title 14, —on 2inst 
Corporat it Revised Statutes » — 
f New Jersey, preliminary to the issuing of Ori: os opert} 
NOW THPREFORE, I, the Secretary of | '3iu 1 references. B.A., LL.E In A} 
tate State of New . , Do Hereby : —— 
d « lid or 
‘ tee FOR SALE 
cute d ed con 
hh of said AW «& EQUITY 
he stockholders t Very good condit 
and the record ee) 4th St., Uni 
eer t id are now on file 
I said office ed = 
IN TESTIMONY “WHERKOF, J 
av Y 1d e.| 
LAW LIBRARY & CASPS Sal 
WRITE BOX 230 THIS aN 

























































(Sea bou 
LLOYD B “MARSH, ae 
sar ys State, 
fits 20 ae s12.830| OFFICE SPACE FOR RENT 
STATE OF NEW JERSEY | SVITE ‘ONSISTING OF. OFF 
DEPARTMPNT of STATE a ng i sana > and ii 
CERTIFICATE OI DISSOLUTION if located in Ne 
To all to whom these presents may come, | » buildi 30x No. 232 
Greeting 
WHEREAS, It appears to my satisfaction, | ? —e ROO> 1 IN LAW Of! 
by duly authenticated record of the proceed Jo ‘nal Square. St 
ings for the voluntary dissolution thereof Jo. SQ 4-1367 
by the unanimous consent of all the stock- | re 
holders, deposited in my office, tat | SERVICES FOR LAW YERS 
SOUTH DAY CORPORATION 
a corporation of this State, whose principal| LOANS — HBIRS, BENEFIC! ARIES 
offi is situs ed : No. 282 Main Street, | trusts, remainder interests t 6% 
in the City rp y 3 Essex, | annum; attorneys recognized i: a : 
State of New Jersey (George Anderson, | Sanger, 51 Chambers Street; Beekman 31 
being the agent therein and in charge thereof, 
upon whom process may be served). has| RESEARCH LAWYER WIL DO , 
complied with the reqt lirements of Title 14, search, briefs, in own office. Tox No : 
Corporations, General, of Revised Statutes “ : 
of New Jersey, _ Prelimin ary to the issuing 








































of this Cer of A sie tion. 
sua of the Site of Sew Jetta"Be'tety || Law Books For Sole 
Certify that the said corporation did, on the TWO COMPLETE SETS OF 
First day of Desenbe r, 1948, file in my RULING CASE LAW 
office a duly executed and attested consent | No Reasonable Offer Refused 
in writing h2 she a. a ee - r- | Law Books Bought and Sold 
10 executec ya ne =stockholders ® 4 AR 
which sai d con sent and the record LE ROY MILLAR 
esaid are now on file 102 N. MAIN ST., PATERSON 
‘provided by law, Effec- LA 3-1803 n 
1948. + +} 
WHEREOF, I 6 th 
\y hand and i It 
al, at Trenton, e ° + e 
oe December, A.D. | Fire Adjusting hi 
forty-e “a SERVICE TO ATTORNEYS 
LLOYD, Mt MARSH, 
retary of State. IRVING M. MINION 
LJ —Dee 2, 18 srt Associated Adjusters 
: | 2 
November 30, 1948 | ’ 
IDA FLORENCE ATSTIN, | 24 Commerce St., N wark 






sal 











Mitchell 2-1771 MArket 2-5 




















MEXICAN ACTIONS 


a deceased, to exhibit to 







































to exhibit to the sulscriber 
their claims and 
deceased, 
or they 


eceased, 
atl 


or 





affirmation, 
ainst the estate of said 
six months from this date, 
_foreve r barred from prosecuting or 
the same against the subscriber 
‘OW ARD SAVINGS INSTITUTION 
SORG, Proctors 
744 Broad Street 
J. 





THE 


9, 23, 30. 


16, 





Patent — Trade Marks 





CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 
























| 
| 
notic given to the creditors of | under oath or affirmatio their claims an | 
said i to exhibit to the subscriber demands against the estate of said deceased, | ¢ 
und affirmation, their claims and n si mths from this date, or they | wv 
the estate said deceased, | will be fore € ) ~cuti | a Ry 
sf am this date, or they | recovering the same | (Specializing ) 
from (oe sect or ats 2 o . e x 
inst the subseriber ay COMP AN? Offices in Mexico Over 30 ¥ 
CE KOENIGSB SERG =| STANLEY L. GE DNE 'y, Jr., Attorney } E. DEAN FULLER 
3ERG ttorney r in Street , 
a eaenae, a | 24 W. 40th, N.Y.C. Pern. 6 
L.J.—Dee. 2, 9, 16, 23, 30 
0, alte 
November 30, 1948 an 
EST ATE OF EZRA A. CONDIT, deceased. + 
Pursuant to the order of GEORGE H. " 
} Surrogate of the County of Essex, f 
this day made. on the application of the 
n Executor said deceased, 1 
he reby given to the creditors of 





Wh; offer the service of a sound NEW JERSEY 
company engaged exclusively in the examino- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corperation—ORGANIZED 1927—Serving New Jerse? 
7 NELSON PLACE opp. tsox County Hell of Records NEWARK, N..4- 
Mitchell 2-7875 Rates on Request 

























